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Editorial Foreword

Prof. Haissam Fadlallah
Editor-in-chief of JurisPolitica

t is with great honor and academic dedication that we present the inaugural issue of

JurisPolitica Journal, a new interdisciplinary platform designed to bridge the worlds of

law, political science, governance, and emerging technologies. This first issue marks the
official launch of a journal whose mission is to foster research excellence, stimulate critical
dialogue, and advance scholarly inquiry across legal and political domains at both national and
global levels.

The creation of JurisPolitica responds to a scholarly need: a space where contemporary legal
challenges can be examined alongside the shifting geopolitical, technological, and socio-
economic landscapes that shape them. As artificial intelligence, transnational security,
humanitarian crises, and global mobility redefine the contours of modern governance,
JurisPolitica positions itself as a venue for rigorous, comparative, and forward-looking
research that speaks to these transformations.

This inaugural issue reflects the journal’s commitment to intellectual diversity, methodological
depth, and multilingual scholarship, bringing together contributions in both English and
Arabic. The articles address cutting-edge topics that span the intersections of law, technology,
human rights, public policy, and political conflict.

This issue features seven peer-reviewed research papers, each offering a distinctive and
thought-provoking contribution:

1. “AD’s Ethical ‘BAPT’ism in Journalism: Navigating the Pillars of Bias, Accuracy,
Privacy, and Transparency”.

2. “Facial Recognition in Public Spaces: Balancing National Security and Privacy in the
European Union and the United States — A Comparative Legal Analysis”.

3. “Power in the Age of Integration: From Human to Algorithms”.
o MY A sl s amy e lilaa) AN Akl e Apaad) A g sl S
5. “Foreign-Trained Workers, Access to Regulated Professions, and Public Safety: What

Canadian Human Rights Law Has to Teach”.

6. (2 sin) — slie]) Lploadl) o gus )17

7. “Famine as a Weapon of War: A Critical Geopolitical and Legal Analysis of Starvation
Crimes in Contemporary Armed Conflicts”.

The JurisPolitica editorial team extends its deepest appreciation to all contributing authors for
their trust in this new academic venture and for the scholarly rigor of their submissions. We
hope that this inaugural issue will stand as a compelling testament to the journal’s vision, a
vision that unites legal analysis with political inquiry, and theory with real-world relevance.

We warmly encourage researchers and practitioners to engage with the ideas presented here
and to consider JurisPolitica a home for their future research. It is our aspiration that this first
issue ignites a lasting scholarly dialogue and contributes meaningfully to the advancement of
legal and political sciences.
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Abstract

F I Vhe ethical challenges that come with Al use in newsrooms can be framed through four
key pillars: Bias, Accuracy, Privacy, and Transparency (BAPT). Even though Al gives
journalism quick, widespread, and efficient help in the news creation process, it can

also displace the core of that process: journalistic integrity.

This paper seeks to answer a central question: How can the ethical pillars of bias, accuracy,
privacy, and transparency be governed to preserve both journalistic integrity and public trust,
while allowing Al to achieve its full potential?

Through an ethical study of case studies, this paper tries to analyze how Al changes the core
norms and rules of traditional media. This paper uses an analytical approach that includes
normative ethics and comparative legal analysis in order to build an actionable framework for
ethical Al journalism.

The main findings show that if Al algorithms are not controlled, they are not just tools but
forces that can change public trust and democracy. If there is not enough ethical control,
journalism could become a tool of spreading false information and public manipulation. The
findings of this study conclude with policy suggestions, with a call to action for regulators to
unite around a shared ethical mission. Only by fully integrating Al into the BAPT framework
can we protect the future of journalism and ensure that it remains the watchdog of democracy
throughout the digital revolution.

Keywords: Accuracy, Artificial Intelligence, Bias, Privacy, Transparency



Al’s Ethical “BAPT”ism in journalism

1. Introduction

Technological progress in journalism has led to a complete transformation of the
industry while changing how people find and understand information. The printing press
achieved two major accomplishments by giving people access to information and breaking
down the knowledge barriers that forced leaders to reduce their power. Radio served as more
than a device for bringing news into homes because it functioned as a consistent and intimate
voice, which directly addressed each person who tuned in. The telegraph operated as more than
a speedy communication system because it created the initial division between existing limits.
This started a new era of instant worldwide communication that eliminated all spatial and
temporal boundaries (Katsh, 1995, p. 1375). The changes in news delivery methods
transformed into major events, which altered how people communicate publicly while
reshaping social standards and changing human connections at their base level. The New York
Times Co. v. Sullivan (1964) case demonstrates how changing circumstances affect legal
standards while showing how media must adapt to new technology by delivering accurate
information to the public (Abdul Rauf, 2023, p. 3).

The arrival of Artificial Intelligence (AI) technology within newsrooms creates a
complete transformation which alters how information travels and how news organizations
create their content and present it to their audience. The contemporary digital landscape
operates through systems which create new obstacles to ethical and legal compliance. The 2018
Belgian deepfake scandal revealed Al technology's negative impact on truth verification and
its ability to create biases which requires strict monitoring and clear responsibility standards
(Pinheiro de Resende, 2021, p. 2). The current Al-driven period demands journalists to base
their work on authentic information, democratic values, and total openness because these
elements function as the ultimate protective shield (Ouchchy et al., 2020, p. 935).

The Dartmouth Summer Research Project of 1956 introduced the term "Artificial
Intelligence". From that point onward, scholars have defined Al differently; Nils J. Nilsson
sees it as enabling intelligent behavior in machines in perception-based environments, while
Winston defines it as making computers perform human-like intelligent tasks (Cui, 2020, p. 6).
Hence, Al is the study aiming to create machines and programs mirroring human problem-
solving and decision-making abilities (Dennehy et al., 2022, p. 1).

Al journalism transforms data into news articles through Al systems, which operate by
using Fourth Industrial Revolution technologies for current media content generation.
According to Reuters 75% of media platforms use Al journalism. Robots will generate 90% of
news content during the next decade, and computers will surpass human brain abilities by 2040
in the technological singularity (Saad & Issa, 2020, p. 1-6).

Consequently, this era of “post-industrial journalism” marks a profound shift in the
media landscape, as technology steadily dismantles traditional methods of news production
(Chen, 2024, p. 154). Al algorithms in automated journalism function beyond their role as tools
because they create a revolutionary system which enables machines to determine news value
independently. The transition undermines the basic principles of journalistic honesty and
human editorial decision-making (Monti, 2018, p. 3).

Resultantly, in today’s rapidly evolving world of Al-driven journalism, the need to
baptize Al into the quadruple paradigm of Bias, Accuracy, Privacy, and Transparency (BAPT)
is more pressing than ever. Just as civilized societies are built on a foundation of ethical
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principles, Al must be similarly grounded in a robust ethical framework to prevent a dystopian
future for journalism. The BAPT framework serves as an essential tool to create dependable
news content through Al systems, which prevents both human errors and technological misuse
(Alzubi, 2024, p. 173).

As Al fundamentally alters journalism, a pivotal question emerges: How can we
ethically master the pillars of bias, accuracy, privacy, and transparency to safeguard journalistic
integrity and preserve public trust, all while exploiting Al's immense potential?

This research aims to determine the optimal methods for Al to enhance the
trustworthiness of news reporting which supports democratic values. Al has shown its ability
to support democratic values by providing accurate and accessible diverse and timely news;
however, this research specifically investigates how Al can improve journalism credibility
(Opdahl et al., 2023, p. 2). In this context, this research explores the ethical dimensions of Al-
driven journalism through the lenses of transparency, bias, privacy, and accuracy; collectively
termed the “BAPT” pillars. Thus, this paper will delve into the ethical imperatives of Al-driven
journalism, structured into two main chapters addressing critical concerns within this field:
Chapter 1, "Ethical Imperatives in Al-Driven Journalism," will examine the foundational
ethical principles of transparency and bias; while Chapter 2, "Balancing Privacy and Accuracy
in Al Journalism," will address how to navigate the delicate balance between privacy concerns
and the need for accuracy in news content.

2. Ethical imperatives in Al-driven journalism
2.1. The Crucible of Transparency in AI Journalism

Gyges’ ring, which makes you invisible and gives limitless power, serves as a perfect
example to show how Al operating without restrictions creates dangerous situations. The
analogy presents Al as a contemporary "ring", which provides corporations and media
organizations with substantial control, but minimal regulatory supervision (Leib, 2023, p. 234).
Accordingly, will they wield this power responsibly, or will Al's cloak of invisibility lead to
manipulation and exploitation in the shadows? The Cambridge Analytica scandal demonstrated
how Facebook user data from millions of people was collected to manipulate political views
through unauthorized data collection, which exposes the dangers of unregulated data
management. Al decisions become vulnerable to manipulation because opaque systems
conceal both unrecognized biases and corporate interests, which operate without public
awareness or approval (Boddington, 2017, p. 20). This instance shows that authorities must
implement stronger regulations to stop these types of unauthorized Al and data analytics
applications (Chavali et al., 2024, p. 1254)

More precisely, transparency in Al is an ethical and legal necessity, essential for
safeguarding fundamental rights. On the one hand, the principle of transparency is not merely
a journalistic ideal but is grounded in legal standards that demand accountability from media
outlets. This process allows for Al system transparency, which meets legal requirements for
open decision-making systems (Abdul Rauf, 2023, p. 5). The Washington Post employs Al
technology to validate sources and conduct fact checks which shows how open Al systems can
improve journalism standards (The Washington Post, n.d.).

Hence, transparency in Al journalism involves the obligation to disclose the sources of
data, akin to the legal duty of revealing sources in traditional journalism. The legal system faces
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a challenging situation because it must find a way to show transparency while safeguarding
sensitive data, which resembles the protection of whistleblowers through shield laws (Monti,
2018, p. 5).

On the other hand, as Al embeds itself in journalism, concerns grow over the widening
divide between those who grasp Al-generated content and those who do not. The unequal
access to information creates ethical challenges regarding equal access to information, which
requires legal changes to achieve complete transparency for people at all stages of information
understanding (Monti, 2018, p. 14). The Al algorithms operating Google News and Facebook
News Feed generate digital information spaces that provide users with content which supports
their existing beliefs. Al-generated content creates a greater gap between people who can
analyze it effectively and those who lack this ability (Kim, 2023, p. 3).

To address this risk, legal safeguards are needed to ensure Al-generated explanations
uphold rigorous standards of accuracy. The process would require oversight through regular
audits that check both the transparency and factual accuracy of Al system explanations. The
evaluation process needs to go beyond basic checklist methods because it requires complete
assessments by independent regulatory bodies that have been given authority to make
decisions. The evaluation criteria in these assessments need to maintain consistent standards
throughout different jurisdictions to prevent regulatory arbitrage and to uphold uniform ethical
standards worldwide. Al explanations will lose their usefulness if no unified system exists,
because they would only display technical transparency while still providing incorrect
information (Opdahl et al., 2023, p. 8).

On this matter, conducting human rights impact assessments (HRIAs) across the Al
lifecycle is a crucial legal tool for spotting and mitigating potential harms. These assessments
need to be strong, regular, and open so that they create a legal framework to handle any rights
violations that occur. Therefore, making these analyses publicly available ensures that the
public can hold Al developers and users accountable for their impact on human rights (Haas,
2020, p. 5). Moreover, the HRIAs process needs to continue after deployment because it must
be performed throughout the entire operational period and during Al system modifications. The
system would enable ethical adjustments to be made instantly based on user behavior patterns
and unplanned system results. The oversight system becomes more democratic when civil
society organizations team up with legal experts and journalists to base their work on multiple
ethical viewpoints. Human-in-the-Loop (HITL) systems function to decrease autonomous Al
system risks through human oversight which creates a vital safety mechanism that stops major
system failures (Bird et al., 2020, p. 17).

Finally, while the concept of Al accountability is still evolving, it is evident that
transparency by itself is not enough. Organizations need to develop algorithms that both experts
and decision-affected people including the public can understand (Monti, 2018, p. 14). More
specifically, organizations need to treat explainability as a legal requirement because it has
moved beyond being a technical advantage. Al systems which operate in public spheres that
influence journalism and public communication require specific standards of transparency to
enable legal evaluation, community monitoring, and moral opposition when necessary
(Boddington, 2017, p. 20). The future of responsible Al journalism hinges not just on
innovation but also on a deeply entrenched ethical architecture, one that transforms opaque
machine logic into a legally navigable and morally comprehensible terrain (McGraw, 2024, p.
10).
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2.2. Confronting and Mitigating Bias in Artificial Intelligence

First, there is a fundamental problem in Al ethics that needs to be addressed: the
vulnerability of Al to bias. This problem is rooted in the harsh fact that we create all of our Al,
and therefore they are reflections of our society in an unfiltered sense (Diakopoulos, 2021, p.
219). Bias can stealthily seep into the algorithms and data that drive Al, posing a challenge to
fairness and objectivity in journalism. The risk of systematic bias is especially high when the
data used to train Al are only representative of certain demographic groups or societal biases
(Bird et al., 2020, p. 17).

Specifically, when Al is trained on biased or incomplete datasets, it can result in biased
outputs in news reporting. This can lead to the spread of misinformation and harm to
marginalized communities. The biases in Al can harm journalism’s credibility and integrity
and erode public trust in news media, and perpetuate harmful stereotypes. In other words, bias
is a ticking time bomb within Al systems; since Al is only as objective as the data it is fed.
Therefore, if you feed biased data into Al it will not just produce biased journalism; it will
magnify those biases and spread misinformation (Monti, 2018, p. 14).

For these reasons, bias in Al systems directly erodes journalistic credibility by
diminishing public trust. Biased AI can perpetuate stereotypes and spread inaccurate
information, affecting the quality of news and perpetuating systemic discrimination
(Diakopoulos et al., 2024, p. 7). For instance, ProPublica’s investigation on COMPAS, an Al
used by the American criminal justice system, showed that it was more likely to falsely predict
that African American defendants were future criminals. This illustrates how biased algorithms
reinforce harmful stereotypes (Angwin et al., 2023).

Accordingly, combating bias in Al goes beyond ethics; it is a mandatory responsibility
for developers and journalists alike (Hidayat & Dirantika, 2024, p. 71): only by showing and
stopping biases, and using different fair data sets can we protect the truth (Pagano et al., 2023,
p. 15). For this reason, the Society of Professional Journalists’ (SPJ) Code of Ethics
underscores the importance to cause as little harm as possible and keep away from stereotyping
(‘SPJ Code of Ethics’, 2014).

However, ensuring that Al adheres to ethical standards requires a more nuanced
understanding of bias. Bias cannot simply be erased; rather, we must determine which biases
should be eliminated and which may be necessary to support sound moral judgment. For
instance, incorporating forms of empathetic or emotion-aware reasoning is essential if Al
systems are to make ethically informed decisions (Tretter, 2024, p. 3).

At this point, it might be helpful to acknowledge “constructive bias,” or intentional bias
deployed in the spirit of acknowledgment of historical wrongs or structural inequities.
Sometimes neutral data is not enough; sometimes justice requires tilting the scales to make sure
those who have not been heard can now be heard. When we introduce these sorts of positive
biases, it is not a matter of bias winning over objectivity; rather, it is a matter of rebalancing
the moral scales in a world where neutrality is fundamentally unfair. Consequently, removing
context in journalism in the name of neutrality can be a form of bias (Bareis, 2024, p. 1).

The need for diversity in Al development teams is further highlighted by this
complexity. Diversity of thought is critical to identifying and controlling biases and thus
ensuring that Al systems are always equipped to make complex ethical decisions most
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optimally (Boddington, 2017, p. 16). For instance, a lack of diversity in the development of
Google News algorithms was criticized for curating news feeds that underrepresented minority
perspectives. A more diverse team could have identified and controlled for these biases (Evans,
2023, p. 1686).

Therefore, to mitigate bias, it is crucial to encourage diversity in Al training datasets.
The models need to reflect the whole spectrum of society, requiring careful compilation of
varied data sources. For instance, when Reuters used Al to produce news summaries, the
company ensured that its datasets included diverse perspectives to avoid biased reporting
(Somorin & Ademola, 2024, p. 33). Given this, identifying and correcting bias requires
thorough testing, with robustness through fairness audits and bias mitigation techniques.

These fairness audits should be standardized, made public, and rise to robust legal
thresholds that also define ethical standards. Without legally enforceable accountability, the
best-designed audits could devolve into box-checking exercises (Koshiyma, 2024, p. 4).
Legislatures will need to intervene to provide binding benchmarks for Al journalistic tools.
These benchmarks can be evolving, but they must be binding and enforceable through
meaningful legal sanctions. In addition to sanctions, ethical certifications could become a
prerequisite for the use of Al tools in media environments (as seen with GDPR compliance).

For example, the Associated Press employs regular audits to maintain the impartiality
and accuracy of their Al-generated content (Diakopoulos et al., 2024, p. 36). Enforcing
rigorous guidelines for Al-generated content and nurturing accountability cultures among
developers and journalists alike ensures that Al advances journalistic integrity (Cachat-Rosset
& Klarsfeld, 2023, p. 718).

3. Balancing privacy and accuracy in Al journalism

3.1. Safeguarding Privacy in the Era of AI Journalism

Privacy turns out to be one of those tricky ideas that covers a lot of ground. It includes
physical and mental limits people set for themselves. It also involves personal freedom and the
protection of one’s personal information: these issues face real threats now in this time of Al
(Zahid Huriye, 2023, p. 38). Moreover, the whole idea of privacy has long been a challenging
legal matter, and its subjective side makes it even harder to define clearly (Reis et al., 2024, p.
74). Back in the day, people saw it as a basic human right. The Universal Declaration of Human
Rights in 1948 put it on the books for the first time in Article 12. These days, over 150 countries
have included the right to privacy into their laws in one way or another.

In the digital age and with the rise of Al, protecting information has become an even
greater challenge. Informational privacy means you get to decide how your personal data gets
gathered, handled, and passed around (Zostant & Chataut, 2023, p. 185). Let us take the United
States as an example. The Privacy Act of 1974 focused on how federal agencies could use
personal info. It laid the foundation for privacy rights just as digital records were becoming
increasingly significant (Gutterman, 2023, p. 2).

In this setup, Al brings up real privacy worries. These center on a tough choice between
people keeping hold of their own data and big tech firms pursuing profit from that same data.
Companies use Al to extract personal info all the time. This tips the balance between personal
privacy and corporate gain in a risky way. This situation calls for swift ethical and legal
interventions to address these challenges (James & Lucas, 2024, p. 10). It also highlights the

11
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difficulty of protecting individuals, who often have little control over how their data is used.
People share data without thinking much about it. That includes spots they go, pictures they
take, who they know, and even body scans like fingerprints (Lao & Baker, 2021, p. 159). The
real issue comes down to setting up rules that prevent unauthorized access to data (Elliott &
Soifer, 2022, p. 1).

On a closer look, these fears over how personal data gets misused grow stronger in the
media environment. This happens because media groups have wide reach in grabbing data.
Their powers often go way beyond what single users can do. Big players in tech, such as Google
and Facebook, illustrate these privacy problems clearly (Baker & Robinson, 2021, p. 17): there
is a swap of privacy for free apps and services (Jain & Jain, 2019, p. 35).

The truth is data powers Al in every way, and forms the base of the online world.
Ultimately, outfits like Facebook, Snapchat, and Google do more than social platforms or
handy tools. Their main business is focused on handling data (Mukhtar, Vigneshwari, &
Mohan, 2022, p. 40).

Hence, Al usage has raised data privacy concerns as it can access information that the
user did not actually share (Devineni, 2024, p. 40). As a result, Al enhances the mass
surveillance capability of social media platforms, by enabling an automated and indiscriminate
collection of data on individuals (Msbah et al., 2024, p. 10). Governments and private entities
such as the media conduct such practices covertly and on a large scale, involving almost all
individuals who use smartphones or devices and applications within the Internet of Things
(Elliott & Soifer, 2022, p. 4). In addition, Al can generate sensitive information from non-
sensitive data, causing many privacy leakage problems.

Moreover, the ability of the Al to collect big data in an extensive manner creates new
ethical challenges in journalism. That is, how do we protect individual privacy without
jeopardizing the public interest? As Al becomes more advanced, the disparity between
surveillance and media ownership intensifies. This will shape the ethical journalism’s overall
future (Al-Zoubi, Ahmad, & Abdul Hamid, 2024, p. 404). This ethical conflict between privacy
and public interest is a key concern in journalistic ethics and raises difficult legal issues. At the
heart of this dilemma is the principle of proportionality stating that any interference with the
individual’s privacy must be justified by a correspondingly important public interest (Ranjan,
2024, p. 32). For example, exposing the misconduct of a public figure might be considered
justifiable if the information serves to protect the public or uphold democratic accountability.
However, when it comes to private individuals, the threshold for what constitutes public
interest must be considerably higher to avoid unwarranted harm (Dove, 2023, p. 17).

The complexity intensifies further as Al becomes engaged in automating the extraction
of data from private digital spaces; such as social media, search histories, biometric inputs, and
so on, creating profiles of individuals without their consent. In this regard, journalism cannot
afford to become complicit in algorithmic encroachment. A responsible journalist must act as
a gatekeeper for ethics, rejecting data that may be legally accessible but ethically impermissible
(Syahri, 2020, p. 3).

In today’s digital ecosystem, information travels faster than lawyers or editors can
handle. Hence, a single Al-generated headline based on misread private data could go viral in
moments, doing immediate reputational harm. This requires a fresh model of anticipatory
ethics, whereby editorial teams anticipate not only what is legal but also what may cause trouble
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for publication. In the age of Al, a rights-respecting newsroom should build digital ethics
protocols into the editorial pipeline, combining the journalist’s instinct with the algorithmic
foresight (Shi & Sun, 2024, p. 590).

Due to this complex legal and ethical landscape, journalists must weigh transparency
against privacy infringement. In other terms, journalists are forced to strike a balance between
informing the public and respecting personal privacy (Olayinka & Odunayo, 2024 37). In fact,
breach of privacy can lead to severe results, particularly in cases of defamation and violations
of data protection laws. Conversely, failing to disclose important information can weaken the
credibility of journalism with the public. In Al-driven journalism, these stakes are higher than
ever (Ademola, 2024, p. 3).

3.2. Ensuring Accuracy in AI-Crafted News Content

To begin with, credibility in Al journalism depends on the accuracy and reliability of
the data. In contrast, reporting based on flawed data can misinform people, undermine public
trust, and even create legal liability for defamation or falsehood (Luo et al., 2023, p. 286).
Within this context, media outlets remain legally obliged to ensure the accuracy of the content
they publish; the use of Al does not reduce this responsibility (Monti, 2018, p. 14).

With the emergence of Al technologies, especially GANs, ensuring accuracy in
journalism became more challenging. These tools create false media that violate verifiability
standards. The use of deepfakes, highly realistic fake audio, video, and images, makes it hard
for media to prove the truthfulness of events, blurring the line between what is real and what
is not (Helmus, 2022, p. 3). If misused, the public may start believing fake news, ultimately
undermining trust in journalism. One example is a deepfake of former President Obama created
using GANSs. This shows the extent to which information can be faked (Sheehan, 2024, p. 15).
In the video, Obama was manipulated to appear as if he said things he never actually said. The
virality of such content illustrates how easily deepfakes can be used to distort reality. The
increasing creation of deepfakes raises legal concerns, including defamation, privacy breaches,
and intellectual property violations, compelling the law to adapt. To address these challenges,
advanced detection systems leveraging deep-image analysis and GAN-based techniques should
be developed (Opdahl, 2023, p. 6).

Hence, these systems should comply with the regulatory framework, which should be
evolving with the technology. Legal responses may become irrelevant if not integrated at this
stage. Collaboration is necessary among policymakers, tech professionals, and media
regulators for the designing of adaptive legal frameworks to identify and respond to Al-
mediated deception in real time (Walter, 2024, p. 14).

In parallel, an ethical framework should be developed to ensure the legality of
journalism through the embedding of verification processes in Al news reporting to counter
misinformation and inaccuracies in content (Sarkar & Ghosh, 2024, p. 167). The core defense
against the danger of misinformation generated by Al is fact-checking, which is nothing less
than verifying the veracity of a statement. Inculcating a culture of verification of facts will
prevent disinformation and thereby help retain trust in the media. To review and audit the
algorithms used for fact-checking ensuring that no bias, error, or contextual gap exists, news
organizations should establish an Al ethics board (Al-Zoubi, Ahmad & Abdul Hamid, 2024, P.
405).
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Al, especially Natural Language Processing (NLP), is central to modern fact-checking.
Al can accelerate the speed at which claims are fact-checked and make the process more
accurate. This is achieved through the automation of claim detection, evidence retrieval and
truth evaluation (Johnstone & Klaas, 2024, p. 12). NLP enables in-depth text analysis, offering
speed and scalability far beyond manual verification. However, these models often lack
sufficient transparency for easy interpretation. It is therefore reasonable to assume that Al
models used in journalism should be explainable and auditable.

Finally, AI can cross ethical and legal boundaries when content generation is left
unrestricted. For this reason, continuous verification by humans prevents serious mistakes and
can maintain journalistic standards (Helberger et al., 2022, p. 1620). If no humans are involved,
the potential for media organization liability for inaccurate or misleading information
damaging outcomes arises.

4. Conclusion

The use of Al in journalism represents a significant shift in how news is produced and
disseminated, while also introducing new legal and ethical challenges. This article inspects four
key ethical principles that must be observed as journalism evolves, aimed at maintaining
integrity in the field (Zaragoza, 2023, p. 10).

First, when using Al for journalism, it is important to be transparent about its
application and to use open algorithms. This is justified by the fact that Al could be hard to
understand. Hence, openness is important for both technological and ethical reasons. Readers
should always know when Al helped in generating or selecting news (de-Lima-Santos, Yeung,
& Dodds, 2024, p. 11)

Second, it is important to address bias in Al. Al uses historical data to learn and often
repeats the biases contained within it. This article stresses the importance of solid techniques
to stop bias, including using different kinds of training data and continuously auditing
algorithms. Since the media influences the public, any bias in Al generated content can have
serious effects. Hence, addressing bias in Al systems becomes a priority (Liao, 2024, p. 83).

Third, in our discussion on privacy, we emphasized the importance of safeguarding
personal information in the era of Al journalism. The potential for Al to infringe on privacy
through mass data collection and analysis is significant (Gilbert & Gilbert, 2024, p. 10).
Journalistic practices must adapt to protect individuals’ rights, balancing the need for public
information with the imperative to respect personal privacy.

Fourth, accuracy is crucial in journalism, and it has a dual effect on it. On the positive
side, Al strengthens fact-checking and helps journalists verify content more easily. On the
negative side, Al can spread more misinformation if not harnessed properly. Thus, when using
Al, we must ensure its outputs are reliable by having humans in the loop and committing to
uphold the highest standards in factual reporting.

In closing, we are at the intersection of Al and journalism, where Al should be baptized
into the quadruple pillars of Bias, Accuracy, Privacy, and Transparency (BAPT). Doing so is
not only a moral imperative; it is, in fact, the only way to keep Al from driving journalism
toward a dystopian future. Just as a civilized human is baptized into a code of ethics, Al must
undergo a quadruple baptism into a four-cornered code of ethics, ensuring its powers are tamed
into only producing trustworthy, reliable journalistic outcomes. Not only does the quadruple
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BAPT framework keep Al safe from human misconduct, but it also keeps humans safe from
AT’s technological misuse. The result is a framework that paves the way for the creation,
consumption, collection, and dissemination of Al-powered journalism that upholds the highest
standards of truth, integrity, and public trust.
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Abstract

cross borders and political systems, facial recognition has quietly redrawn the

boundaries of what it means to be seen by the state. Its rise was never announced as a

revolution, yet it has changed the ordinary meaning of public space. The technology’s
strength—instant identification—is also its greatest risk. Between security and freedom lies a
legal space that both the European Union and the United States are still trying to define. The
EU treats biometric surveillance as a matter of principle: it must be justified before use,
restricted by the GDPR, the Charter of Fundamental Rights, and the proposed Al Act. The
United States approaches the same issue through practice rather than doctrine. Regulation
appears later, through court challenges, state bans, and public backlash. The contrast reveals
two moral instincts—Europe’s caution and America’s faith in innovation. Neither instinct
alone provides stability. This paper suggests a middle path: one that allows experimentation
but demands transparency, periodic review, and genuine channels for contesting wrongful
identification. What matters is the system not how fast operating, but whether it remains under
human judgment. Technology can serve democracy only when it remembers who it serves.

Keywords: Artificial intelligence governance, Data protection, Facial recognition, National security
Surveillance law.
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1. Introduction

Facial recognition began as a technical curiosity—something that made border checks
faster and airport lines shorter. But it did not stay that simple for long. What once seemed like
a harmless convenience has turned into one of the most debated technologies of the past decade.
Today, cameras do more than record; they identify, categorize, and even anticipate behavior.
That shift has forced governments to decide where efficiency ends and intrusion begins.

In Europe, the answer leans toward caution. The European Union treats facial images
as highly sensitive limiting their use under the General Data Protection Regulation (Regulation
(EU) 2016/679, 2016, Art. 9(1)), the Charter of Fundamental Rights of the European Union
(European Union Agency for Fundamental Rights, 2019, p. 22) and the proposed Artificial
Intelligence Act (European Commission, 2021, p. 4. The idea is preventive: stop misuse before
it happens. The United States takes a very different path. There isn’t one unified privacy law.
Instead, protection comes in fragments — a mix of agency policies, state rules, and court cases
that often appear only after damage has been done. It’s a patchwork that gives room for quick
experimentation, and sometimes that freedom helps technology grow faster than it would in
Europe. But it also means there are cracks big enough for misuse to slip through. Accountability
doesn’t arrive automatically; it depends on who challenges a practice and when. And that
uncertainty leads to the central question running through this study: how can two democratic
systems, built on such different legal traditions, draw the line between necessary security and
the right to remain unobserved?

Over the past few years, this debate has grown louder on both sides of the Atlantic. In
Brussels, the final stages of the Al Act (European Commission, 2021, Art. 5(1)(d)) reignited
arguments about whether any form of real-time facial scanning should be permitted in public
spaces. Some governments, like France and the Netherlands, argue that national security
demands limited use. Others, especially within the European Parliament, believe that such tools
cannot coexist with fundamental rights. Across the Atlantic, the absence of a federal privacy
law has pushed cities and states to act on their own. Massachusetts, Virginia, and Washington
have all restricted or temporarily banned facial recognition, usually after local protests or
lawsuits (Electronic Frontier Foundation, 2021, p. 2). The details vary from one country to
another, yet the unease is the same—how to protect people without eroding the very freedoms
that define public life, in a world where being watched has become almost routine.

Beneath these policy differences lies a deeper cultural divide. Europe’s legal tradition
assumes that individuals must be shielded from the state in advance, while the American system
trusts in courts and public scrutiny to repair violations afterward. Both legal systems now
confront the same structural dilemma: how to preserve democratic oversight once surveillance
becomes silent and continuous. Law, in this context, is more than a protective shield; it serves
as a mirror that reflects a society’s conception of authority and restraint. In practice, once
surveillance becomes part of daily life, the focus starts to drift. It is no longer simply a matter
of what technology can do; it becomes a question of who, in the end, still has the legal
authority—and the moral weight—to determine when its use must finally be restrained
(Council of Europe, 2021, p. 5).
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2. Security Justifications vs. Civil Liberties Risks

Every government claims the same dilemma: how to stay secure without becoming
watched. Facial recognition entered public life through promises of safety and speed—airports
that move faster, streets that feel safer, borders that rely less on human error. Yet beneath that
narrative lies a quiet tension between protection and privacy. When the state can identify
anyone at any time, security becomes inseparable from control. The question is not whether
these systems work, but what kind of society they create when they do.

2.1 Facial Recognition as a National Security Tool in the EU and the U.S.

Facial recognition is often presented as a tool of necessity rather than choice;
Governments do not introduce it by advertising new powers but by framing it as simple
efficiency. Border agencies in the EU use it to shorten queues and verify identities
automatically, especially in major entry points like airports (European Commission, 2021, p.
4). In the United States, the justification is similar but more closely tied to policing. The FBI
and immigration authorities use facial databases to match suspects or locate individuals who
may be avoiding detection (U.S. Government Accountability Office, 2020, p. 12). In both
regions, the logic is the same: if a technology can help find a dangerous person more quickly,
it seems hard to argue against it. Even so, neither system provides clear proof that facial
recognition actually prevents serious crime. Much of the support rests on expectation rather
than measurable results.

2.2 Risks of Mass Surveillance, Discrimination and Chilling Effects

Still, the risks are far easier to see than the promised benefits. Facial recognition is not
limited to tracking suspects; it captures everyone who happens to walk through its frame. What
begins as a targeted security measure quickly resembles broad surveillance. Even if no law is
broken, people may change their behavior simply because they feel watched—avoiding
protests, public gatherings or even casual movement in shared spaces. Research has also shown
that the technology makes more mistakes with certain demographic groups, which increases
the chance of unfair stops or questioning (Garvie, 2019, p. 9). The problem is therefore not
only technical but social. A system designed to provide protection may instead erode trust if
people believe it is used more against them than for them. The question is no longer whether
facial recognition functions—but whether it does so justly, and at what cost to everyday
freedom.

3. Legal Foundations Governing Facial Recognition

Before comparing how facial recognition is used in practice, it is necessary to
understand the legal ground on which it stands. Europe and the United States do not regulate
the technology from the same legal tradition. One builds its limits from data protection and
fundamental rights, while the other relies more heavily on constitutional interpretation and
sector-based rules. These foundations shape when facial recognition may be used and also who
must justify it and at what stage—before deployment or only after challenge.

3.1 Data Protection and Constitutional Guarantees: GDPR & EU Charter vs. Fourth
Amendment and U.S. Sectoral Rules

The starting point for understanding facial recognition law in Europe is data protection.
Under the General Data Protection Regulation, facial images are not considered ordinary
information; they are placed in the category of “special data,” which means they cannot be
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processed unless a clear legal ground exists (Regulation (EU) 2016/679, 2016, Article 9(1)).
This rule is not simply technical. It is rooted in higher constitutional rights set out in the EU
Charter, which protects privacy (Article 7) and personal data (Article 8). In practice, the
combination of these instruments requires authorities to justify surveillance in advance; They
must show necessity and proportionality before deploying facial recognition in public settings.

The United States approaches the issue from a different angle. Instead of one clear data
protection law, the United States relies on a mix of constitutional interpretation and scattered
sectoral rules. Much of the legal debate falls under the Fourth Amendment which protects
against unreasonable searches; But U.S courts usually apply it only when a person is seen as
having a clear expectation of privacy, a standard that often excludes public spaces (Katz v.
United States, 1967, p. 351). In practice, this means that being watched in the street is rarely
treated as a legal intrusion unless the monitoring becomes extremely persistent or targeted.
Because public spaces are often seen as “open,” facial surveillance is not automatically treated
as a search unless it becomes overly persistent or intrusive. Outside constitutional law,
regulation is fragmented. Health data, children’s data and financial data are separately
protected, but biometric surveillance by law enforcement or commercial actors often falls
outside federal control.

3.2 Regulatory Instruments: AI Act EU vs. Agency Guidelines and Legal Gaps U.S.

Europe has attempted to move beyond general privacy principles by setting specific
rules for artificial intelligence. The proposed Al Act classifies real-time remote biometric
identification in public places as a high-risk or nearly prohibited practice, allowing it only for
narrowly defined purposes such as preventing serious crimes or locating missing persons
(European Commission, 2021, Article 5(1)(d)). This places facial recognition with a controlled
legal threshold rather than leaving it to administrative discretion. It also imposes transparency,
documentation and human oversight requirements on those who deploy such systems.

The United States has no equivalent federal legislation. Federal agencies, such as
Customs and Border Protection or the FBI issue their own policies on facial recognition use
but these are internally drafted and rarely binding outside their departments (U.S. Government
Accountability Office, 2020, p. 12). In many cases, deployment proceeds without independent
assessment. Some states have tried to fill the gap—Illinois, Washington and California have
enacted restrictions on biometric use—but these measures are local rather than national. As a
result, the U.S. model leaves considerable freedom at the enforcement stage but limited clarity
at the regulatory one.

4. Governance Models of Public and Law Enforcement Use

Even when laws define the limits of facial recognition, what truly matters is how those
rules are applied in practice. Some systems require official authorisation before surveillance
tools can be used; others allow deployment first and justification later. Europe generally treats
facial recognition as a controlled power that must be supervised before it reaches public spaces.
The United States, by contrast, often leaves such decisions to individual agencies or local
authorities, intervening only when controversy forces a response. These different attitudes
toward authorization and accountability reveal not just legal contrasts, but contrasting
expectations of trust between citizens and the state.
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4.1 Prior Authorization and Proportionality Tests in the EU vs. Permissive
Deployment in the U.S.

In the European Union facial recognition is not simply deployed at the discretion of law
enforcement. Most countries require prior legal authorization before cameras can be used for
biometric identification in public spaces. In France for example, police must obtain approval
from both judicial authorities and data regulators before trial deployments of facial recognition
at large events (CNIL. 2019, p. 6). Germany follows a comparable approach through its Federal
Data Protection Act, which obliges authorities to demonstrate that any biometric surveillance
is genuinely proportionate before it is introduced in public spaces (Bundesdatenschutzgesetz,
2018, §47). Put simply, the state cannot switch on facial recognition and justify it later — it
must show in advance why it is needed, how long it will be used and who it might affect.

The United States moves in the opposite direction. Facial recognition is often rolled out
first and only examined once concerns arise. Local police forces or transit agencies can install
the technology without external clearance as long as they use commercially available software
or existing camera networks (Woodrow & Bedoya, 2021, p. 14). Regulation arrives after
deployment rather than before.

Only when there is public backlash or media exposure do questions about
proportionality emerge. In several cities, facial recognition was discovered in use only after
journalists filed freedom of information requests. The legal burden falls on citizens or advocacy
groups to challenge its use rather than with law enforcement to substantiate it from the outset.
This contrast goes deeper than administrative habit; it reflects two different ways of thinking
about state authority. In Europe, privacy is seen as something that must be secured before the
state can act. Oversight is therefore built into the legal process itself — no measure is legitimate
until it passes a proportionality test. In the United States, the logic runs the other way.
Innovation is assumed to be lawful until someone proves otherwise. The courts, the press, and
public advocacy become the main instruments of correction once harm is revealed (Kosta,
2021, p. 180). These two legal traditions reflect the deeper divide between civil-law systems,
which rely on prior control, and common-law systems, which depend on correction after the
fact. Each seeks to protect liberty, though by opposite routes: one through precaution, the other
through confrontation. Yet both now face the same dilemma — technology moves faster than
the frameworks designed to contain it. The question is no longer whether the law will respond,
but whether it can respond in time before the idea of accountability becomes purely symbolic.

4.2 Oversight Mechanisms: Data Protection Authorities EU vs. Litigation and State
Bans U.S.

Oversight in Europe is largely administrative. National Data Protection Authorities
supervise the use of facial recognition, investigate complaints and can issue binding corrective
measures. Spain’s AEPD and Italy’s Garanti have already imposed temporary bans on certain
municipal surveillance projects where prior assessment was lacking (AEPD, 2021, p. 3;
Garante per la Protezione dei Dati Personali, 2022, p. 5). These bodies do not wait for harm to
occur they can intervene pre-emptively if they believe legal standards are not met. In some
cases, they require impact assessments or demand the suspension of software until safeguards
are proven adequate.

In the United States, oversight relies far more on confrontation than administration.
Litigation is the main corrective tool. When police departments in cities like Detroit and Boston
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were found using facial recognition without public knowledge, it was lawsuits, not regulators,
that forced transparency (Buolamwini & Raji, 2020, p: 75). Some states, like Massachusetts
and Virginia, have passed outright bans or moratoriums on public agencies using facial
recognition. However, these bans are very different in terms of how they are enforced and what
they cover. (Electronic Frontier Foundation, 2021.p. 2). Rather than one nationwide authority
there is a patchwork of resistance driven by public pressure by local politics and civil rights
litigation.

5. Comparative Assessment and Future Direction

The contrast between the European Union and the United States does not lie only in
their legal texts, but in the logic that drives their surveillance governance. One system assumes
that certain risks must be controlled before they materialise, while the other presumes that
intervention is justified unless proven harmful. Neither approach is inherently superior; both
have strengths and vulnerabilities that become visible only when applied in real public
environments.

5.1 Preventive Regulation EU vs. Reactive Accountability U.S: Strengths and
Weaknesses

The European Union’s approach has the advantage of being predictable. Before facial
recognition can be used, the authorities must justify it through proportionality checks, formal
authorization and detailed assessments. That means the technology cannot quietly appear in
public spaces without explanation. People do not have to wait for a scandal to question it—the
state must defend its decision from the start. Still, this level of control comes at a price.
Approval processes can be protracted, and security services frequently contend that by the time
the documentation is finalized, the necessary tools have already become obsolete (Europol,
2022, p. 11).

The United States leans in the opposite direction. Instead of waiting for legal approval
agencies often deploy facial recognition first and deal with objections later. This makes
experimentation easy and allows quick reactions during emergencies (National Institute of
Standards and Technology, 2019, p. 3). But the burden of oversight is flipped. It is no longer
the state that must prove necessity—it is the public that must prove harm. Legal action only
comes after someone is wrongly identified or exposed. As a result, protection differs from one
state to another, shaped less by law and more by who is willing to fight back.

5.2 Toward a Hybrid Model: Controlled Innovation with Rights-Based Safeguards

Neither system can stand on its own. that imposes excessive restrictions on technology
may leave security agencies unprepared while one that allows free expansion risks normalizing
constant surveillance. A realistic path forward would borrow the best elements from both
regions: Europe’s demand for proportionality and oversight, paired with the United States’
ability to test new tools under controlled conditions. Pilot programmes could be authorized for
limited periods, overseen by independent bodies, and suspended automatically unless they are
shown to be both effective and fair.

Transparency would be fundamental to this model. Authorities should make clear when
and why facial recognition is used, without disclosing sensitive operational tactics. Audits
should review not just technical performance but also the social effects of deployment,
especially on groups most likely to be misidentified. Above all, people must have a way to
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challenge incorrect matches or misuse. A technology that operates on millions of faces cannot
be trusted by default—it must prove that it serves the public, not the other way around.

6. Policy Recommendations and Implementation Roadmap

Neither prohibition nor permissiveness offers a stable path forward. Every model tried
so far has revealed its limits: strict regulation can slow necessary innovation, while open
experimentation can erode public trust long before results are proven. If facial recognition is to
remain part of modern security policy, it must be used under conditions that earn consent rather
than assume it. The following recommendations outline how states can permit development
without surrendering oversight. Their purpose is not to halt progress but to ensure that
technology is introduced with caution and evaluated with fairness and withdrawn when it fails
to meet basic standards of justice.

6.1 Operational Guidelines for Responsible Deployment

Facial recognition does not need to be accepted blindly or rejected outright. The real
challenge is deciding when it can be useful without silently reshaping public space into an
environment of constant monitoring. One way forward is to treat deployment as an exception
rather than a standard setting. Instead of granting open-ended authorizations, authorities could
approve only temporary pilot programs with automatic expiry dates (European Union Agency
for Fundamental Rights, 2019, p. 22). If a system genuinely improves security, it may be
renewed; if not, it should disappear without ceremony. Every use should also have a clearly
stated purpose that cannot be quietly expanded over time. What begins as a search tool for
missing persons should not later be applied to monitoring protests or identifying political
gatherings (Electronic Frontier Foundation, 2021, p. 2).

Transparency should not depend on public scandal or journalistic discovery. People do
not need technical breakdowns of algorithmic models, but they deserve to know when
biometric scanning is active (AEPD, 2021, p. 3). Visible notifications, whether digital or
physical, can function as a basic recognition that consent is not presumed. Oversight must
extend beyond the evaluation of accuracy in laboratory environments. The primary issue is
whether some communities are disproportionately identified, interrogated, or marginalized. If
a particular demography frequently appears in false alarms, the issue is not technological but
systemic (Buolamwini & Raji, 2020, p. 75).

6.2 Rights-Based Innovation Framework for Democratic Surveillance

Technology that affects millions of people cannot be shaped only by the institutions
that plan to use it. If facial recognition is to be tolerated in a democratic system, its design and
deployment must include those most likely to bear its risks (Council of Europe, 2021, p. 5).
Human rights impact assessments should become a prerequisite, not a formality, before any
biometric tool reaches public space. These assessments lose meaning when written solely by
technology vendors or internal police units; they should instead involve data protection
authorities, civil society organizations and representatives from affected communities
(European Union Agency for Fundamental Rights, 2019, p. 22).

Protection is not achieved through abstract legal principles alone. Individuals must be
able to contest automated identification decisions without needing legal expertise or political
influence (Katz v. United States, 1967, p. 351). A person wrongly flagged should be informed
when it happens and given a clear route to demand correction. Accountability cannot rely on
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goodwill. It must be embedded into the system before harm occurs and not offered afterward
as an apology (Buolamwini & Raji, 2020, p. 75). Innovation becomes legitimate only when it
strengthens public confidence rather than testing its limits (Europol. 2022, p. 11).

7. Future Governance Challenges and Legal Adaptation

The regulation of facial recognition is only the beginning. Each legal boundary creates
new ways for technology to move around it. What once identified a face now tries to read
emotion or intent. Surveillance is shifting from recognition to interpretation, and the law still
struggles to define where that shift should stop. These changes raise a larger question: can rules
made for a single technology keep up with an ecosystem that keeps reinventing itself?

7.1 The Expansion of Biometric Surveillance Ecosystems

The challenge is that these systems rarely appear as a single, visible product. They are
woven quietly into what already exists—public surveillance cameras, online platforms, and
private databases—until their operation becomes almost invisible. Ordinary users may never
realize that an airport camera or a social media filter is powered by several layers of algorithmic
analysis working together. Once connected, these layers can produce conclusions that even
their designers did not plan. What begins as a simple facial match may expand into an
emotional reading or a behavioral forecast, created without any new consent from the
individual (AlgorithmWatch, 2021, p. 18). This change makes it hard to tell the difference
between identification and prediction. It also makes it harder to figure out who is legally
responsible if something goes wrong, the developer of the software, the data controller, or the
public agency that uses it?

European regulators are starting to recognize this gap. The European Union Agency for
Fundamental Rights (2019, p. 22) warned that combining biometric and behavioral data could
undermine existing safeguards built around transparency and purpose limitation; Yet, even this
warning is only the beginning. Traditional privacy frameworks treat data as something static—
collected, stored, and processed. In reality, biometric data behaves more like a flow: it changes
meaning depending on context, interpretation, and the purpose for which it is reused. Laws
written for isolated systems must therefore evolve into frameworks capable of supervising
interaction—where multiple technologies, not a single database, determine how a person is
seen and classified.

7.2 The Role of International Coordination in Digital Governance

The distance between law and technology grows wider when every country tries to
manage it alone. In the United States, rules often appear only after a scandal or lawsuit, and
without a federal framework, oversight shifts from one agency to another (U.S. Government
Accountability Office, 2020, p. 12). Europe faces a different risk: regulation that moves faster
than reality, leaving new systems outside its scope almost as soon as they emerge. The result
is imbalance on both sides of the Atlantic—too much caution in one place, too much freedom
in the other. A stable approach needs dialogue, not isolation. Data does not stop at borders, and
neither should accountability. Coordinated standards between the EU and the U.S., supported
by the OECD and the United Nations (Council of Europe, 2021, p. 5), could set a shared
foundation for fairness without erasing national diversity. Perfection is not the goal;
consistency is. Without it, protection depends less on rights than on geography.
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8. Conclusion

Facial recognition is often described as a technological step forward, but its real weight
lies elsewhere. It has forced lawmakers to confront questions that reach far beyond efficiency
or innovation. The way a country regulates surveillance shows how much it trusts its own
institutions. In Europe, the instinct is to act before harm appears—to prevent misuse through
prior control. In the United States, the impulse is the opposite: act first, correct later. Both
systems seek the same goal, yet they travel in different directions to reach it.

Neither approach is complete. Regulation that moves too cautiously risks leaving
governments unprepared for genuine threats, while permissive models invite mistakes that can
erode trust long before accountability catches up. The only sustainable path sits somewhere
between both extremes—a system that welcomes innovation but surrounds it with limits clear
enough to keep freedom intact. Facial recognition should operate only under defined legal
conditions, reviewed at fixed intervals, and subject to independent oversight. People must have
a real right to contest its decisions—not years later, but while those systems are still being
tested.

As technology becomes routine in public administration, legitimacy will depend less
on technical guarantees and more on openness. Citizens deserve to know when surveillance is
active, who runs it, and what happens to the data it collects. Rules must evolve in the same
rhythm as the systems they govern; otherwise, protection turns into a promise without practice.
Oversight cannot be written once—it has to be renewed, debated, and lived.

The true measure of democracy in a digital age is not how quickly it embraces new
technologies, but how wisely it limits them. Security gains meaning not from how much the
state can observe, but from how carefully it decides to observe.

Perhaps the most important lesson of facial recognition has little to do with data or
algorithms. It is a reminder that restraint is also a form of strength. A democracy that knows
when not to use its most powerful tools shows more confidence than one that deploys them
without reflection; The challenge ahead is not technological—it is ethical: to decide, again and
again, where visibility must end so that freedom can continue.

In the end, the question is not whether facial recognition can be controlled, but whether
societies can control themselves in using it. Law alone cannot guarantee restraint; it must be
supported by civic awareness and institutional humility. When regulation, ethics and collective
judgment work together technology becomes less a threat and more a test; a test of whether
freedom can survive even when it is constantly being watched. That will be the real victory of
law in the digital century—not the control of machines, but the preservation of meaning in
what it means to be human.
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Abstract

n light of the transformation we are experiencing, by entering the digital age, and the

immediate impact that artificial intelligence (AI) has had on all aspects of political, social,

and economic life—along with the anticipated future effects—radical transformations are
expected to reshape traditional concepts of authority and political systems. As we move further
into the digital era, the very notion of power is bound to change organically. Authority is no
longer confined to political systems, classical leadership figures, or even large parties with
strong ideological foundations. Power is no longer exercised through known traditional
method. In the digital age, it has become exercised using new methods that humanity has never
seen before.

The objectives of this study are as follows, to analyze how the relationship between citizens
and authority is transformed in a world governed by algorithms.

"To address the problem posed, we have relied on the historical method to review selected
theories proposed by various philosophers and legal scholars; the analytical method to examine
certain phenomena as influenced by the advent of artificial intelligence; and the comparative
method to contrast the physical (real) world with the digital one. In conclusions, the social
contract is entering a new stage linked to digital rights. In recommendations, Ensure the
democratic use of artificial intelligence and prevent a slide into digital authoritarianism by
establishing mechanisms that safeguard rights and freedoms.

Keywords: Artificial Intelligence, Digital Social Contract, Human Rights, Political Authority,
Liquid Democracy
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1. Introduction:

The relationship between politics and power is deeply problematic and philosophical in
nature, depending on each existing political system. Under the Internet, it will become a deep,
virtual, and ambiguous relationship. power symbolizes authority, while control has become
embedded in our socio-electronic life, presenting profound challenges to democratic systems.
We live in a “post-human” era, in which power has shifted from merely seizing control to
flowing like an unseen web through the social, economic, and political details of daily life.
This shift has brought political theory into the virtual world—into what we might call “post-
humanity.”

One major reason democracy’s meaning is harder to grasp today is that it evolved over
thousands of years from varied roots. The meaning of democracy today differs greatly from
what it meant to the citizens of Athens under Pericles. Greek, Roman, medieval, Renaissance,
and later ideas have blended in uneven, often discordant ways—mixing theory with practice in
a way that often lacks consistency (Dahl, 2005, p. 13).

Power struggles in small groups occur among individuals, where power is weakly
organized in early forms of distinction between “rulers” and “ruled,” or between leaders and
members. In larger societies, political conflict involves social factions, intermediary groups
within the broader community, as well as individuals. Power in large groups is rigorously
structured in hierarchical levels. Some sociologists limit politics to analyzing those
complexities in large groups, neglecting the study of leadership in smaller ones. But these two
phenomena are tightly linked and cannot be properly understood in isolation. In legislatures,
administrative committees, party leadership councils, and other levels in large group
governance, small subgroups wield political power. Thus, we must distinguish micro-political
analysis, on the level of interpersonal relations, from macro-political analysis, which concerns
large collectivities where personal connection is replaced by mediated relations (via patronage,
bureaucratic mechanisms, or staged rituals such as formal proclamations or televised
addresses). Transitions between these levels raise significant theoretical questions (Duverger,

p. 8).

Desire for possession, too, is natural. Those who succeed in it are praised; those who
cannot may do whatever it takes, sometimes making missteps that draw much criticism
(Machiavelli, p. 30).

Jean Bodin explored a traditional model aligned with sovereignty by linking authority
to the family structure, which he considered the genuine paradigm of republican order (Bodin,
1955, p. 69).

The second major transformation both contracted democracy’s boundaries and
expanded them. Once political community grew large in nation-states, direct participation by
all citizens became impracticable. Representation had to replace direct legislative discussion
and voting that citizens in ancient city-states engaged in—even though in some places local
units still offer more direct participation. Although democratic opportunity diminished in one
dimension, it expanded in another: the theory of representation crossed many theoretical limits,
allowing the rule of law and unified legal legitimacy to cover entire nations—something
inconceivable under the city-state model (Dahl, 2005, p. 528).

Artificial intelligence is poised to reshape the traditional notion of power, which has
long depended on democratic participation by citizens. In its place may emerge spider-web
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political systems in which decisions are driven by algorithms. “That is to say that when thinking
about the power of the algorithm, we need to think not just about the impact and consequences
of code, we also need to think about the powerful ways in which notions and ideas about the
algorithm circulate through the social world. Within these notions of the algorithm, we are
likely to find broader rationalities, knowledge-making and norms— with the concept of the
algorithm holding powerful and convincing sway in how things are done or how they should
be done”( David, 2017, p. 2).

This transformation will affect classical democracy, potentially turning it into a form
of “liquid democracy”. “Uncertainty about the algorithm could lead us to mis judge their
power, to overemphasise their importance, to misconceive of the algorithm as a lone detached
actor, or to miss how power might actually be deployed through such technologies”(David,
2017, p.3). In this context, micro-political interactions among citizens and macro-political
structures—state, political parties, pressure groups, trade unions—may converge under what
can be called algorithmic power.

We pose the following problem: To what extent is artificial intelligence capable of
reshaping authority in an integrated world? And what is the fate of the traditional theory
of the social contract?

The significance of this research lies in its engagement with a revolution we are
currently experiencing—one whose broad title is Artificial Intelligence. This revolution is
expected to bring about profound transformations in all aspects of human life, including
authority, the social contract, and fundamental rights and freedoms, all under the influence of
algorithmic systems.

The objectives of this study are as follows:

1. To examine traditional authority from a philosophical perspective.
To explore the mechanisms by which Al affects the political and legal spheres.

3. To analyze how the relationship between citizens and authority is transformed in a
world governed by algorithms.

To address the problem posed, we have relied on the historical method to review
selected theories proposed by various philosophers and legal scholars; the analytical method to
examine certain phenomena as influenced by the advent of artificial intelligence; and the
comparative method to contrast the physical (real) world with the digital one.

2. Transformations of Power between Theory and Reality: From Democratic Ambitions
to the Challenges of the Digital Social Contract

Politics, which in the time of the greatest ancient philosophers was practiced in the city-
states of Greece, has now shifted into a virtual realm intertwined with physical reality. Within
this hybrid space, human intelligence-based decisions are increasingly merged with those made
by artificial intelligence—particularly as Al can process and analyze massive amounts of data.

Just as the Industrial Revolution was, the revolution related to artificial intelligence will
move humanity from one stage to another, so that this will affect the nature and quality of
relations between countries and between humans. We may be entering a post-human era, and
within this phase, classical democracy could evolve into what might be called liquid
democracy, driven by the presence of super intelligent Al. This shift will undoubtedly affect
the existing social contract in any political system and, by extension, impact individual rights
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and freedoms. As a result, rights and freedoms may be reclassified in new ways, beyond the
classical categorization currently known.

Over history, the concept of power has undergone fundamental shifts—both in its
philosophical foundations and in how it is exercised in societies. These transformations have
always been tied to changing political, economic, and technological contexts. From divine or
hereditary absolute authority to democracy grounded in popular representation and the
separation of powers, major ideas like the “social contract” have served as reference
frameworks for reorganizing the relationship between state and citizen and for limiting power
in favor of freedom and justice. As Plato asked in The Republic: “Should we allow the person
who does not know truth to steer the ship?”” (Book VI, the Ship-of-State metaphor).

What was presented in The Republic via the ship metaphor was part of a philosophical
discussion about the ideal ruler—someone who must possess wisdom to discover truth deeply.
In this metaphor, the “ship” symbolizes the state. To lead the ship is to require a wise captain
who understands the path the state must follow and who can articulate goals that serve shared
interests.

Today, we revisit this deep metaphor in the presence of algorithms and artificial
intelligence—tools based on data and analytic computation, unlike deep human thought—
which create laws and make decisions that affect citizens’ rights and freedoms across the
political, social, and economic spectrum. If we place algorithms instead of a human captain at
the helm of the ship, we grant them control over society’s future and its political course. Thus,
one could claim that the “Ship of the Future” will be navigated by an algorithmic captain.
Throughout history, humans have struggled and revolted over who should lead that ship. “one
key problem with attempting to explore the social power of algor ithms is in how we approach
those algorithms in the first place. Should we treat them as lines of code, as objects, or should
we see them as social processes in which the social world is embodied in the substrate of the
code? The problem comes if we try to detach the algor ithm from the social world in order to
analyse its properties and powers— seeing it as a technical and self-contained object that exists
as a distinct presence is likely to be a mis take. Detaching the algorithm in order to ask what it
does requires separating the algor ithm from the social world in the first place and then to treat
it as a separate entity to those social processes. Algorithms are inevitably modelled on visions
of the social world, and with outcomes in mind, outcomes influenced by commercial or other
interests and agendas (as discussed by Williamson, this issue). As well as being produced from
a social context, the algorithms are lived with, they are an integral part of that social world;
they are woven into practices and outcomes” (David, 2017, p. 4).

In this context, utopian ambitions are linked to what algorithms might potentially offer:
a flawless future without corruption, racial division, or parochial interests, in favor of what
benefits society as a whole. From this emerges the necessity of a digital social contract—a
contract compelled by the need to understand the relationship between citizen and machine.

Nevertheless, entering the digital age deeply changes the nature of power—not only in
its tools, but in its structure and sources of legitimacy. The digital revolution has produced a
new model of social and political relations based on algorithms, data, and technological
platforms that now influence individual and collective behavior, redrawing the public sphere
in unprecedented ways. In this framework, calls have emerged to rethink concepts such as
democracy, citizenship, and legitimacy, and to develop what is now called the “digital social
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contract,” an attempt to adapt the classical contractual framework to new realities of digital
power.

Yet between the theoretical ambitions that promised a more transparent, inclusive
digital democracy and the complex reality of invisible forms of control, surveillance, and
direction, there exists a deep gap demanding critical analysis. Are traditional political theories
still able to interpret this transformation? What are the limits of their capacity to encompass
the new structure of power? Is the “digital social contract” a natural extension of the democratic
model, or does it re-produce patterns of control under the guise of technical modernity?

2.1 Theoretical Approaches to the Transformation of Digital Power

Political power dissolves in the age of liquid modernity; power now exists in a global
space beyond the confines of the nation/state. Yet politics, once tied to personal and public
interests, remains local and unable to operate effectively on a planetary level. Power without
political control becomes a profound concern, while politics seem increasingly disconnected
from the real problems and anxieties of many people” (Bauman & Leon, 2017, p. 29).

Concerning the types and forms of governance, Bodin held that the ideal blend of rule
may achieve consensus—even under a single ruler—if the ruler distributes his influence
equally among different social classes (Bodin, p. 110).

For philosophers, political science has always been inseparable from ethics. The book
Politics by Aristotle begins with propositions about human nature and obligations toward
authority. Political philosophy concerns freedom (Introduction to Politics, 1947, p. 6). More
broadly, politics in its most widespread meaning is the science of power and its organization
in societies (Duverger, 1964). Thought is defined as “the work of the mind over phenomena to
reach their true understanding; it includes reasoning and reflection opposed to intuition”
(Saliba, 1982, pp. 154-155). The theory’s value lies in how precisely it analyzes phenomena
based on given data (Hill, 1977, p. 567).

Political theory is divided into two major strands:

1- Classical political theory: which begins with assumptions about human nature and
duties toward power, as seen in Plato, Hume, etc.

2- Modern political theory: more focused on political practice than purely
philosophical abstraction; includes those who revisit old concepts such as justice,
those who analyze individual political behavior, and others—starting with thinkers
like Ernest Barker—who connect political ideas with political behavior (Bailey,
2005, p. 512).

There are four foundational approaches to research in political theory (Mohanna, 2009,
pp. 45-55):

1- A historical method, exemplified by Sabine, which traces political theory back to
its roots in Greece, via Plato, Aristotle, Hobbes, Locke, Rousseau.

2- A sociological method, as with George J. Catlin, linking politics with the general
theory of society.

3- A philosophical method, represented by Leo Strauss, which views values as
indispensable in political philosophy.

33



Power in the Age of Integration

4- An integrated method, exemplified by Carl J. Friedrich, which sees the necessity
of combining insights from sociology, psychology, etc., because political science
relates to individual, society, state, and beyond.

2.2 Digital Democracy’s Disillusionments and the Challenges of the Digital Contract

Historical governance of city-states and kingdoms, which once followed their own laws
before conquest, provides insight. Machiavelli observes that when states accustomed to
freedom under their own laws are taken over, there are three ways to rule them: by abolishing
their laws; by settling in and ruling directly; or by allowing them to keep their old laws while
paying tribute. A government composed of a few loyal individuals can maintain control so long
as it retains the ruler’s favor. Control through citizens can sometimes be even more effective
than external coercion when the city has enjoyed freedom (Machiavelli, p. 36).

The story of democracy is as much a story of failure as of success: failures to transcend
existing boundaries, temporary successes followed by massive defeats, utopian promises that
ended in disappointment and despair. Compared with its highest ideal, actual democracy
reveals such visible lack that the discrepancy between the ideal and the real inspires constant
hope that perhaps the ideal might somehow come true (Dahl, p. 519).

Political and social order in a post-human world will undergo profound transformation,
especially under Al. Many democratic systems have faltered in practice: leaders elected via
democratic means who later transform into authoritarian rulers.

The French Revolution had immense impact on human rights and democracy: it marked
a radical furning point after long suffering under absolute monarchy, the power of clergy, and
feudal structures. It culminated in the Declaration of the Rights of Man and Citizen in 1789, a
foundational document for rights and freedoms.

For Rousseau, the tangled relationship between natural liberty and civil liberty is a pact
of mutual gain between citizens as individuals and the public authority that unites them.
“Through the social contract man loses his natural liberty but gains civil liberty.”

A pivotal moment in rights history came when rulers were no longer considered divine,
but instead as representatives, then power began to shift to popular and national sovereignty.

Socrates viewed one of democracy’s main flaws as the incompetence of many
officeholders chosen by lot; he distrusted popular assemblies and their power to elevate the
unwise to positions of influence. He has been known to mock that the assembly might vote for
donkeys instead of horses if the former were preferred (Nersisian, p. 100).

The transformations affecting traditional democracy may have profound consequences
for governance: reducing human participation in decision-making, delegating some or all
political agency to Al and intelligent machines. Used wisely, AI might aid in more judicious
decisions, resolving dilemmas that affect social, economic, political life. But the risk of
machine dictatorship remains.

Respect for law is a hallmark of the “seven sages.” For instance, Chillon is credited
with saying “Obey the law”. He believed the greatest city-state is one where citizens obey law
more than orators. Similarly, the proverb “Obey the law that you make for yourself,” attributed
to Pittacus, was accepted by the people of Mytilene when they appointed a ten-year dictatorship
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to protect them from exiled nobles. According to some, supreme authority resides in laws
(Nersisian, p. 21).

Today, democracy enjoys global popularity. Most governing regimes claim some
democratic practice; those that do not, often assert that their non-democratic status is a
necessary phase toward democracy. Even authoritarian rulers now find it essential to adopt the
language of democracy to endow their rule with legitimacy (Dahl, p. 12).

After the fall of the Roman Empire, the Middle Ages ushered in a new era in which
religious authority dominated, leading to the church’s preeminence in political, social, and
economic life.

Bodin’s theory rests on the principle of consensus between the nobility and the common
people, between rich and poor. From these dynamics he preferred the monarchical form of rule,
believing that each class has its own function: the nobles war and govern law; the common
people occupy public offices; the rich seek honor (Bodin, p. 78).

As Raymond Aron wrote in 1944 in (L 'homme contre les tyrans): “Myths, religions will
be manipulated scientifically by cunning leaderships” (Aron, 1944, p. 21).

In a post-human world, values and societal political traditions will be reshaped,
especially under liquid democracy—an era of fluid political systems where Al, intelligent
devices, and robots tied into the web determine identity and culture. Boundaries between
human and robot become liquid, entering the realm of civil and political rights in the
post-human condition.

3. From Democracy to the Digital Social Contract: Transformations of Power in the
Digital Age

Human life has evolved through pivotal historical eras that have driven profound
transformations in its nature and progress, laying the groundwork for subsequent qualitative
developments. With the emergence of representative democracy, methods of governance
evolved from rulers who claimed divine authority to leaders who derive their legitimacy from
the sovereignty of the people. “Given that algorithms are seen to be the decision-making parts
of code, it is perhaps little surprise then that there is an interest in understanding how algorithms
shape organ isation, institutional, commercial and governmental decision-making. The second
issue, which, related to the above, concerns the role of algorithms in such decision-making.
This is to reflect on the role of algorithms in shaping how people are treated and judged.
Orthewaythat algorithms shape outcomes and opportunities. This is to reflect on the way that
algorithmic systems are built into organisational structures and to think about how they then
shape decisions or become integrated into the choices that are made— and how those choices
then become a part of people’s lives. Karen Yeung’s contribution explores the role of
algorithms in regulation and governance. Yeung looks at the part played by algorithms and big
data in ‘design-based’ regulation” (David, 2017, p.4).

Today, we have entered the digital age, which is reshaping political and social
participation through algorithms and advanced technologies. This shift is prompting a
redefinition of the relationship between citizens and power.

As technological advancements continue, and with the rise of new digital rights and a
new kind of relationship based on digital foundations, a concept is emerging that can be
described as the “digital social contract”.
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3.1 Democracy as a Model for Breaching the Boundaries of Power

Democracy emerged in antiquity with the Athenian city-state, which became the cradle
of the democratic process (though Rome also offered a model of representative democracy
through its republican system). Citizens—exclusively free males, with women, foreigners, and
slaves excluded—participated in decision-making through public assemblies and councils.

Democracy is one of the richest and most evolved political concepts, having undergone
significant development over the centuries. During the Renaissance, the ideas of John Locke
and Jean-Jacques Rousseau introduced new understandings of freedom and natural rights (a
topic to be addressed further in the next chapter on revolutionary transformations).

A major turning point occurred with the American and French Revolutions, which
brought about the widespread adoption of democratic ideals following long centuries of
absolute monarchy and despotism.

Robert Dahl argues that “Democracy is an instrument of freedom in three ways” (Dahl,
1971, pp. 1-16):

1- Free, fair, and honest elections: These require a certain degree of freedom of
expression, organization, and opposition.

2- Democracy enables self-determination: It allows individuals to live under laws
they themselves have chosen.

3- It facilitates moral sovereignty: Every citizen becomes capable of normative
judgment and autonomous decision-making, promoting human growth,
responsibility, intelligence, and protection of shared interests.

Thus, the “government of the people” becomes the only legitimate source of authority
serving the public good. According to Aristotle, the most suitable form of government was the
civil or constitutional polity—a blend of democracy and oligarchy. He viewed the city-state (or
political system) as a framework for political participation, and warned that deviant forms of
constitutions, particularly tyranny, represented the worst distortions of governance (Nersisian,
p. 151).

Dahl notes that early democrats breached the prior limits of traditional governance—
be it monarchy, aristocracy, oligarchy, or autocracy—by establishing new structures based on
majority rule in democratic or republican city-states. Two millennia later, democracy extended
its reach to the nation-state, replacing old institutions with polyarchic forms of governance
grounded in popular sovereignty (Dahl, p. 518).

In the modern era, particularly from the 19th and 20th centuries onward, democracy
expanded beyond parliamentarism to encompass broad political, economic, and social
dimensions. Technological innovations like the internet and social media have further
enhanced citizen participation, making democracy more interactive and flexible.

3.2 The Digital Social Contract

The social contract represents the most important political theory that governs the
relationship between citizen and ruler, and its most prominent theorists include Thomas
Hobbes, John Locke, and Jean-Jacques Rousseau. This theory aimed to regulate the
relationship between the ruler and the ruled by preserving rights and freedoms, and this is done
by individuals giving up some of their freedoms to public authority for the purpose of
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protecting the rest of the rights and freedoms and for the public good. Today, with the rapid
development of technology and our entry into the era of artificial intelligence, we need to re-
establish a new concept of the social contract that keeps pace with the ongoing development.
This is due to the digital rights that have emerged as a result of this development, which creates
a new relationship between citizens and the state, and consequently increases the state's duties
to protect these digital rights and freedoms.

The term “contract” comes from the Latin contractus, and appears in French as contrat,
and in English as contract. In Arabic, the root word "‘aqada" implies binding, tying, or
concluding, as in “tying a rope” or “making a pact” (Ibn Manzur, 1999, p. 309). The term
implies mutual obligations and agreements (Al-Wakshari, 1998, p. 665). Philosophically, it
refers to any relationship involving reciprocal commitments among two or more parties
(Lalande, 2001, p. 224).

The political contract thus serves as the foundation for organizing public life,
reconciling the general will with individual desires, and preventing competition over interests
from escalating into destructive conflict (Chevallier, 1980, p. 35).

For Rousseau, freedom and equality are natural gifts: “Men are born free and equal,
and no parent has the right to deprive them of this inheritance” (Rousseau, 2012, p. 119).

Hobbes, meanwhile, believed that peace is a natural law stemming from the rational
realization that life under absolute individual freedom is intolerable (Hobbes, 1982, p. 96). He
contrasted chaotic, violent societies with civil ones governed by contracts (Hobbes, 1982, p.
146). In his view, the sovereign is the sole legislator and judge during times of both peace and
war (Hobbes, 2002, p. 32).

John Locke held that civil authorities must ensure equal legal protections for all
individuals: “No one has the right to infringe on another’s life, health, liberty, or possessions”
(Locke, A Letter Concerning Toleration, 1988, p. 76). He emphasized that the law of reason
reveals that all people are free and equal, and that the legislative authority must serve the
common good (Locke, Two Treatises of Government, p. 19).

However, Locke excluded enslaved individuals from civil society, arguing they had
forfeited their rights and property, and therefore could not be considered members of the
political community (Locke, 1959, p. 168).

In today’s age of liquid democracy, concepts of authority and society are undergoing
substantial shifts. Technological advances and evolving social dynamics have led to more fluid
and fragile identities. This affects political relationships between citizens and the state, making
the delineation of rights and authority more complex. It calls for a new formulation of the social
contract that aligns with the emerging concept of the "digital social contract"—one that
addresses several key dimensions:

1- Privacy and Data Protection:

In traditional contracts, individuals relinquish certain rights for the public good.
However, in the digital world, personal data—once protected by law—is often
surrendered in exchange for access to digital platforms. Given the centrality of the
digital realm, a digital contract must safeguard individual privacy.
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2- Digital Rights:

As the classical social contract focused on offline freedoms, the digital age demands
recognition of new rights—such as digital freedom of expression, access to
information, and protection from identity theft. States must build national strategies to
regulate and protect rights in algorithmic societies.

3- Digital Justice:

The dominance of tech corporations in shaping digital content can create disparities.
Unequal internet access and algorithmic bias can entrench digital inequality. Ensuring
digital justice is essential to prevent marginalization and foster equitable participation
in digital life.

4- Regulating the Digital Public Sphere:

As digital platforms facilitate mass expression—sometimes threatening public order—
governments must develop mechanisms to balance free speech with national security.
In digital spaces, forms of “digital protest” or “electronic disobedience”.

4. Conclusion

The concept of authority has evolved slowly since the emergence of the interventionist
state, as if constitutional theories had entered a state of stagnation following the developments
of the twentieth century. Today, however, with the advent of the digital age and the rise of
artificial intelligence, the role of authority has become highly significant in matters related to
fundamental rights and freedoms—particularly as artificial intelligence and technological
progress have become intertwined with the ways power is formed and exercised.

On the other hand, individuals now practice their fundamental rights and freedoms
through social media platforms and applications powered by artificial intelligence. This reveals
a growing challenge regarding the future of the relationship between citizens—who seek to
enjoy their rights and freedoms—and governments, which aim to achieve the public good.

In our view, following the interventionist state, a digital state has emerged,
characterized by the power of artificial intelligence, which increasingly intervenes in all aspects
of political, economic, and social life.

Conclusions:
1- A fundamental transformation has emerged in the concept of authority.
2- The social contract is entering a new stage linked to digital rights.
3- A new category of digital rights and freedoms has emerged.
Recommendations:

1- Enact new legislation that keeps pace with developments in algorithms and artificial
intelligence.

2- Integrate artificial intelligence into educational programs at schools and
universiities.

3- Ensure the democratic use of artificial intelligence and prevent a slide into digital
authoritarianism by establishing mechanisms that safeguard rights and freedoms.
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Abstract

his paper examines how Canadian human rights law can inform the design of mutual

recognition agreements (MRAs) for professional qualifications concluded under

transnational trade agreements, such as the Comprehensive Economic and Trade
Agreement (CETA) between Canada and the European Union. While these instruments
establish procedural frameworks for MRAs, they do not ensure compliance with domestic
equality guarantees. The paper’s objective is to identify how anti-discrimination norms,
grounded in the principle of substantive equality, should guide Canadian professional
regulators when negotiating and implementing MRAs.

It first sets out the analytical framework for assessing discrimination under Canadian human
rights law, as articulated by the Supreme Court of Canada. It then examines leading decisions
on discrimination in access to regulated professions, with particular attention to foreign-trained
professionals, before applying this framework to typical features of qualification recognition
processes and to existing MRAs, including those adopted under the Québec—France
Agreement.

The analysis shows that conditions frequently imposed on foreign-trained candidates — such as
additional examinations or internships, rigid experience thresholds, and limited opportunities
to demonstrate equivalence — may create adverse effects based on individuals’ place of origin,
and therefore trigger a duty to justify these measures as bona fide, proportionate, and
reasonably necessary to protect public safety. The paper concludes that MRAs should
incorporate evidence-based compensatory measures, preserve meaningful individualized
assessments of equivalence, and include mechanisms for periodic review to identify and correct
systemic barriers, thereby promoting both professional mobility and substantive equality of
opportunity.

Keywords: Discrimination, Equality, Foreign-trained professionals, International mobility,
Mutual recognition agreements
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1. Introduction

Following the trade tensions that emerged between Canada and the United States in the
late 2010s, Canada has made concerted efforts to diversify its trade and investment
relationships. This diversification strategy has led to the negotiation of several major trade
agreements with partners across Europe and the Asia-Pacific region. Beyond their economic
objectives, these agreements create opportunities to address broader questions of labour
mobility and regulatory cooperation, particularly through the mutual recognition of
professional qualifications. The Comprehensive Economic and Trade Agreement (CETA)
between Canada and the European Union, signed in 2016, anticipated this trend by dedicating
an entire chapter to the recognition of professional qualifications, an issue deemed to be one of
the main obstacles to migrants’ access to labour in Canada (Houle & Yssaad, 2010, p. 20;
Grant, 2016, p. 5). The Canada—United Kingdom Trade Continuity Agreement (Canada-UK
TCA), which entered into force in 2021, reflects a similar commitment to facilitating
professional mobility through regulatory collaboration.

The inclusion of such provisions highlights the growing role of international trade
instruments in shaping access to regulated professions, a domain traditionally governed by
domestic law and professional self-regulation. In Canada, the regulation of professions falls
within provincial jurisdiction (Constitution Act, 1867, s.92(13)). To practice a regulated
profession, individuals must obtain a license from the relevant provincial authority (often called
“professional college” or “professional order”), which restricts access as a means of ensuring
public safety. Foreign-trained professionals must therefore have their qualifications recognized
by that authority. However, the recognition process is often lengthy and costly, and more often
than not, it involves compensatory measures such as additional courses, examinations, or
supervised practice that foreign-trained professionals must comply with to be fully entitled to
practice their profession (Doucet, 2026). These requirements can take years to complete and
may deter many qualified individuals from pursuing licensure (Bourgeault & Neiterman, 2013,
p- 199). Recent trade agreements, by contrast, seek to simplify this process through frameworks
that encourage the negotiation of mutual recognition agreements (MRAs) between competent
regulators.

Both CETA and the Canada—United Kingdom TCA operate within the same framework
for professional mobility (the latter incorporating CETA’s provisions mutatis mutandis under
its Article I). Chapter 11 of CETA, titled Mutual recognition of professional qualifications,
establishes a structured mechanism through which regulators and professional bodies of the
State Parties may negotiate the mutual recognition of credentials. This mechanism, which
forms part of a new wave of transnational agreements traceable to late-1980s Europe (Cote,
2008, p. 338-348), enables competent regulators and professional bodies of the State Parties to
determine in advance the conditions under which professionals trained in the territory of one
Party to an MRA may practice a regulated profession in the territory of the other (Houle &
Doucet, 2016, p. 139).

As part of the framework to achieve mutual recognition, Annex 11-A of CETA provides
non-binding guidelines offering practical direction to regulators developing MRAs (which also
apply within the Canada-UK TCA). These guidelines set out a four-step process for assessing
and recognizing professional qualifications.
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The first step requires the negotiating entities (i.e., the regulators) to “verify the overall
equivalence of the scopes of practice or qualifications of the regulated profession in their
respective jurisdictions.” To do so, they must identify the activities encompassed by the
profession as well as the qualifications required in each jurisdiction, including the level of
education, experience, and examinations.

In the second step, regulators assess whether substantial differences exist either in the
scope of qualifications or in the scope of practice. Substantial differences in the scope of
qualifications arise in cases of significant disparities in essential knowledge, or in the duration
or content of professional training between jurisdictions, whereas substantial differences in
scope of practice occur where one or more professional activities are not part of the
corresponding profession in the applicant’s home jurisdiction, where they require specific
training in the host jurisdiction, or where the training for these activities covers materially
different subject matter. If no substantial differences are found, the qualifications are deemed
equivalent. If such differences do exist, regulators proceed to the third step and identify
appropriate compensatory measures to bridge the gap.

These compensatory measures may take the form of an adaptation period (i.e., a period
of supervised practice, possibly accompanied by further training, under the responsibility of a
qualified professional in the host jurisdiction) or an aptitude test, limited to the applicant’s
professional knowledge and designed to assess their ability to practice in the host jurisdiction.
In all cases, any measure adopted must be proportionate to the specific differences identified.
Regulators are also encouraged to consider whether the applicant’s prior professional
experience in the home jurisdiction sufficiently compensates, in whole or in part, for those
differences before imposing additional requirements.

The fourth and last step of the process is the specification of the conditions for
recognition in the MRA draft. Before it can be implemented in the corresponding jurisdictions,
the drafted MRA must be approved by the Joint Committee on Mutual Recognition of
Professional Qualifications established under CETA’s section 26.2.1(b) or article II of the
Canada-United Kingdom TCA.

However, MRAs negotiated by Canadian regulatory authorities under CETA, the
Canada-United Kingdom TCA (or under any other agreement) must also conform to domestic
legal norms. Canada is a dualist state, which means that international and transnational
agreements, including MRAs, have no direct effect in domestic law unless implemented
through legislation (Emanuelli, 2010, paras. 313-337). As such, any implementing measure
must comply with the Canadian Constitution and with quasi-constitutional norms (i.e., norms
which are deemed to have precedence over ordinary laws).

In Canada, the professional system, comprising the norms, practices, and decisions
adopted by competent professional authorities, is subject to scrutiny under provincial human
rights legislation, such as the Charter of Human Rights and Freedoms of Québec, the Ontario
and British Columbia Human Rights Codes, and the Alberta Human Rights Act, all of which
prohibit discrimination. A deep understanding of Canadian human rights law is thus of
foremost importance for regulators engaging in the negotiation of MRAs, as these agreements,
once implemented, may be challenged under provincial human rights legislation.

This paper aims to shed light on the obligations of professional authorities in this
context, with a view to facilitating the negotiation and adoption of MRAs that align with
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Canadian human rights legislation. It proceeds by first outlining the legal framework applicable
to discrimination claims in access to regulated professions, followed by an analysis of the
relevant case law. Finally, it considers the implications of these obligations in the specific
context of MRAs and highlights potential challenges arising from the intersection between
international trade law and domestic human rights protections.

2. The framework of Canadian anti-discrimination provisions

Before exploring what Canadian human rights law can teach us, it is essential to outline
the framework that governs discrimination claims. The analytical approach applied by courts
and tribunals under provincial human rights legislation was articulated by the Supreme Court
of Canada in its landmark decisions Meiorin and Grismer. This framework involves a two-step
analysis.

At the first step, the complainant must establish, on a balance of probabilities, a prima
facie case of discrimination. The expression prima facie discrimination refers to the
complainant’s burden of proof u and requires showing that the impugned conduct or rule has a
prejudicial effect on members of a protected group. It is crucial to emphasize that prima facie
discrimination does not, in itself, constitute unlawful discrimination; it does so only in the
absence of a valid justification.

Across Canadian jurisdictions, to make out a prima facie case, complainants must
demonstrate three elements: (1°) that they possess a characteristic protected from
discrimination under the applicable human rights statute; (2°) that they experienced an adverse
impact in an area covered by the statute, such as employment, services, or access to professional
licensing; and (3°) that the protected characteristic was a factor in the adverse impact (Moore,
para. 33; Stewart, para. 24). Notably, it is not necessary to establish any intent to discriminate
under Canadian human rights legislation (Andrews, p. 174).

Once a prima facie case of discrimination is made, the onus shifts to the defendant to
prove that his conduct, practices or norms are justified on the basis of the exemptions provided
for in the applicable human rights legislation or those developed by the courts (Bombardier,
para. 37). If it cannot be justified, it will be found discriminatory, and the respondent may be
ordered to cease the discriminatory practice, amend the impugned rule, and, where appropriate,
pay compensation to the complainant (Moore, paras. 33 and 49; Mouvement laique québécois,
para. 37;). Although provincial statutes vary slightly, the justification analysis generally
requires the respondent to show that: (1°) the impugned standard or requirement pursues a
legitimate and rational objective; (2°) it was adopted in good faith; and (3°) it is reasonably
necessary to achieve that objective (Grismer, para. 21).

At its core, the Meiorin/Grismer framework, later reaffirmed by the Supreme Court of
Canada in cases such as Moore and Stewart, embodies the principle of substantive equality,
according to which norms, practices, or decisions should not, because of irrelevant personal
differences, impose a more burdensome or less beneficial impact on one individual than on
another (Andrews, p. 165). Substantive equality acknowledges that equal treatment does not
always mean identical treatment and that differential measures may sometimes be required to
avoid perpetuating disadvantage for members of protected groups.

This framework provides the foundation for assessing whether regulatory standards in
professional licensing, including qualification recognition processes applied to foreign-trained
professionals, comply with the guarantees of substantive equality. The following section
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examines how Canadian courts and tribunals have applied this analysis in cases involving
alleged discrimination in access to regulated professions.

3. The discrimination framework applied to access to regulated professions by foreign-
trained professionals

Over the years, the question of discrimination in access to regulated professions by
foreign-trained professionals has been raised before courts and specialized tribunals on several
occasions. Whether or not the claims were successful, these decisions provide valuable
guidance on what types of conduct, practices, or norms have been considered “suspect” and
therefore require a reasonable justification to avoid being deemed discriminatory and
unenforceable (3.1). They also shed light on how the justification process has been interpreted,
including what can — or cannot — be justified (3.2).

The purpose of this section is not to exhaustively review Canadian case law on
discrimination in access to regulated professions by foreign-trained professionals, as such an
exercise has already been undertaken elsewhere (Doucet & St-Laurent, 2018; Doucet, 2026).
Rather, it aims to highlight the key principles and rationales that emerge from the
jurisprudence, as well as their implications for professional authorities.

With a few exceptions, only conclusions drawn from cases that applied the analytical
framework set out in Meiorin and Grismer are discussed here, as other cases do not reflect the
current state of the law. Most of the decisions analyzed were rendered by specialized
administrative tribunals — primarily human rights tribunals for the most part — while only a
handful were issued by courts in the context of ordinary judicial proceedings. The majority of
the selected decisions involve actions brought against professional authorities. However, in
some cases, the claims also targeted other actors — such as governments, hospitals, or
universities — who played a role in the admission process to a regulated profession. Finally,
most decisions dealing only indirectly with access to a regulated profession (for instance, those
concerning access to internships directed against employers) were dismissed.

3.1 The prima facie case of discrimination: What has been considered as “suspect”
conditions and practices

Neiznanski can be considered the first decision in which the analytical framework later
set out in Meiorin and Grismer was applied in the context of discrimination against foreign-
trained professionals. Interestingly, the Ontario Board of Inquiry (the predecessor of the
Human Rights Tribunal of Ontario) rendered this decision in 1995, several years before the
Supreme Court of Canada released those landmark judgments, making its approach somewhat
visionary in anticipating the reasoning that would later become central to Canadian
discrimination law (Doucet & St-Laurent, 2018, p.225-227). This case concerns
Dr. Neiznanski, an ophthalmologist trained at the University of Warsaw in Poland, who had
more than 20 years of work experience before arriving in Canada as a refugee. He claimed that
he was discriminated against in gaining access to a funded residency position, which was one
of the prerequisites for becoming licensed to practice medicine in Ontario.

Although the claim was ultimately rejected, in Neiznanski, the Ontario Board of Inquiry
underlined, in an obiter, that the conditions to become a licensed physician in Ontario, which
were modified after Dr. Neiznanski introduced his claim, discriminated against foreign-trained
applicants:
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[...] the PIP [Pre-Internship Program] is limited to 24 candidates. In contrast, every
graduate from an Ontario medical school is guaranteed the opportunity of an internship
position and upon successful completion of the internship, a position in a Residency
Program [..]. Even though a foreign-trained person may be as qualified on the basis of
objective standards as measured against the Ontario graduate, and may even be better
qualified than some Ontario graduates, the foreign-trained person cannot gain access to
the licensing process unless he/she is one of the 24 chosen for the PIP. If the foreign-
trained physician can gain entry to the PIP, upon successful completion of the PIP the
physician can then apply for a Residency position in any desired specialty. This would
mean two more years for a Family Medicine residency or four or more years in other
areas of specialization. [...] A foreign-trained Canadian citizen or landed immigrant
physician is now discriminated against by the present system for gaining admission to
Residency Programs as of 1994, because he/she would be excluded from consideration
on the merits (other than through the limited number entry through the PIP). Clearly
this approach is unfair to such a candidate and just as clearly this approach means that
not all the most qualified persons will become specialists, to the detriment of both the
profession and the public. (paras. 45-48)

Building on this reasoning, the Board further identifies one of the key elements in
establishing a prima facie case of discrimination in the context of access to regulated
professions by foreign-trained professionals. More precisely, the Board suggested that
additional requirements imposed on foreign-trained professionals prior to licensure, on account
of their foreign educational and experiential credentials, may have the effect of excluding or
disadvantaging groups on the basis of place of origin, race, colour, or ethnic origin (Neiznanski,
para. 51). That is because people generally obtain their education or training in their place of
origin (CDPDJ, 2010, p. 6; Schwartz & Valel, 2011, p. 21). In other words, a distinction based
on the place of education or training can result in discrimination based on prohibited grounds,
as later confirmed by other cases, including Bitonti, Keith, and Mihaly (Doucet & St-Laurent,
2018, pp. 235-236).

An analysis of the case law allowed us to identify several types of distinctions,
stemming from norms, conditions, or practices, that have created a disadvantage or burden for
foreign-trained professionals. It is important to note that the courts or tribunals did not always
conclude that discrimination, or even prima facie discrimination, existed in the cases referred
to here. However, in some of these cases, certain conclusions (particularly those rejecting the
existence of prima facie discrimination) can now be considered questionable, as they were
reached under an incorrect analytical framework.

Over the years, courts and tribunals have found that charging higher application fees to
foreign-trained professionals (Durakovic, para. 32) or imposing territorial restrictions on their
practice (Forghani, p. 10; Keith, para. 29) are differential treatments. The same has been said
of imposing compensatory measures — such as internships (Bitonti, paras. 171-173; Neiznanski,
para. 49) or examinations (Caliao, paras. 34-36; LPG, para. 59) — if fulfilling such measures is
not asked of Canadian-trained candidates. Some other conditions also raise suspicions, such as
those related to the fact of not having practiced for a certain amount of time (CDPDJ, 2010,
p.7), or the requirement to have Canadian work experience (Ontario Human Rights
Commission, 2013, p. 2-8).

Requiring foreign-trained candidates to fulfill the exact same conditions as Canadian-
trained candidates may also amount to discrimination. Indeed, foreign-trained candidates are
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not in a comparable situation to their Canadian counterparts, as they may have different forms
of training and professional experience. Following this logic, tribunals have found that
professional authorities must provide applicants with the opportunity to demonstrate the
equivalency of their qualifications (Bitonti, para.235). This implies that they cannot
unnecessarily require foreign-trained candidates to restart their studies in order to obtain a
Canadian diploma, or to fulfill other conditions, without first allowing them to demonstrate
that their training and work experience are equivalent. As discussed in the next subsection,
exceptions to this principle should only occur in very limited circumstances.

However, as the courts have stressed, not all differential treatments affecting members
of a protected group are discriminatory; such treatments must also be prejudicial (Andrews,
pp. 168-169). The prejudice can take the form of a refusal or an impossibility to access the
profession (Bitonti, para. 190; Neiznanski, para. 47), or even excessive delays in the admission
process (Andrews, p. 183). More recently, in Mihaly, the Court of the Queen’s Bench of Alberta
concluded that imposing conditions to foreign-trained candidates, in the process of assessing
their qualifications, creates in itself an adverse impact. As the Court declares:

[...] having to write examinations is in itself an adverse impact. Persons required to write
examinations obviously have to expend time and resources (including, but not limited
to, the examination fees) in order to prepare for and write the examinations, which is a
form of adverse impact independent from the issue of whether they pass the
examinations. (para. 78)

3.2 A reasonable justification based on public safety

Once prima facie discrimination has been established, the burden of proof shifts to the
defendant (in this context, the professional authority) to justify its conduct, norm, or practice.
This is generally done by demonstrating that it was adopted in good faith, pursued an objective
rationally connected to the authority’s functions, and was reasonably necessary to achieve that
objective. The professional authority may also need to establish that it cannot, in the
circumstances, accommodate members of the protected group without incurring undue
hardship.

The Neiznanski decision is also quite instructive on this step of the analysis, as it
captures the complexity of the issue and describes the reasoning that professional authorities
must undertake in this particular context. The Board states:

A Respondent to such a complaint would undoubtedly assert a defence that the
purported ground of discrimination is 'reasonable and bona fide in the circumstances'
[...] for the protection of the public interest in respect of society's concerns relating to
safety, health and welfare. The Ministry of Health and its surrogates [...] might argue
that they cannot access accurately the foreign training and to license the foreign-trained
person in these circumstances would jeopardize the public interest. [...]

Clearly, the maintenance of necessary public standards is a reasonable and bona fide
ground for discrimination on the basis of jurisdiction of education or training, but the
question then is — can the public interest be protected while at the same time the foreign-
trained person's application for licensure is accommodated without undue hardship? Is
there available an alternative, less onerous, approach that would ensure the public
interest is protected? [...] To have a fair system, and one that produces the most
qualified specialists, the admissions process should consider all candidates on the
merits whatever their place of education or training. (paras. 53 and 55)
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To this day, only a few decisions have reached the justification stage. Nevertheless,
these decisions have clarified certain aspects of the analysis (Doucet & St-Laurent, 2018,
pp. 236-240).

It goes without saying that public safety is in itself a legitimate objective linked to a
professional authority’s functions, as recognized in the case law (Bifonti, paras. 199-200;
Mihaly, para. 113; Caliao, paras. 33 and 39). It should also be noted that in some jurisdictions,
legislation expressly identifies public safety as the authority’s primary mission. For example,
in Québec, section 23 of the Professional Code provides that, “[t]he principal function of each
order shall be to ensure the protection of the public."

In general, professional authorities will not face significant difficulty in establishing
that their norms, practices, or decisions were adopted or applied in good faith, unless the
plaintiff proves an intention to discriminate (an element that is not required to establish
discrimination). However, without questioning their good intentions, one cannot entirely
dismiss the possibility that professional authorities may act in bad faith. For instance, in Brar,
the British Columbia Human Rights Tribunal found that the provincial Veterinary Medical
Association had adopted an excessively high English-language standard with the intention of
excluding veterinarians of Indo-Canadian origin from the profession (Brar, paras 1266-1273).

While the case law is fairly clear regarding the first two elements of the justification
analysis, greater uncertainty remains concerning the third element (i.e., whether the conduct,
norm, or practice is reasonably necessary to achieve its purpose). Two major difficulties
typically arise at this stage.

At this point, the focus shifts to the means adopted by professional authorities, which
cannot be more stringent than what is strictly necessary to ensure public safety (Grismer,
para. 21). However, very little guidance exists on what “public safety” actually encompasses,
or on how far professional authorities may go in restricting access to regulated professions on
this basis. To this day, the notion of “public safety” has not been defined in legislation, and few
decisions have directly addressed this issue (Doucet & St-Laurent, 2018, pp. 245-247; Doucet,
2026).

Nevertheless, two decisions from the British Columbia Human Rights Tribunal provide
some insight into the level of competence that may legitimately be required from candidates
seeking admission to a profession. The first concerns Mr. Gichuru, a law student who was
denied membership in the Law Society of British Columbia on the basis of mental disability
(he had suffered from depression). While confirming that the Law Society had a statutory duty
to assess applicants’ competence and fitness to practise, the Tribunal concluded, relying on
Grismer, that “the Law Society’s standard cannot be an absolute guarantee of competence to
practice law. Instead, it must be something lower, such as reasonable assurance of competence
to practice law” (Gichuru, para. 497). The Tribunal reached a similar conclusion a few years
later in Brar. According to its reasoning, “[i]t is clear that more than a minimal risk must be
established when implementing a professional standard that must be met in order to practice.
The appropriate goal is reasonable safety” (Brar, para. 1264).

The second difficulty concerns the concept of reasonable accommodation and the
obligation for regulators to adopt standards that are as inclusive as possible. According to the
case law, to be “reasonably necessary,” a norm, practice, or decision must incorporate “every
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possible accommodation to the point of undue hardship, whether that hardship takes the form
of impossibility, serious risk or excessive cost” (Grismer, para. 32).

In the context of access to regulated professions, tribunals have held that professional
authorities must accommodate foreign-trained candidates by providing them with the
opportunity to demonstrate the equivalency of their qualifications (Bifonti, para.235;
Neiznanski, paras. 48 and 55), unless doing so would result in undue hardship for the
professional authority (Grismer, paras. 32-33). The individual assessments, through which
candidates can demonstrate equivalency, may allow the authority to waive some or all of the
usual licensing conditions. They can also lead to the imposition of targeted compensatory
measures designed to address specific deficiencies in a candidate’s qualifications, thereby
adapting the process to the individual’s situation.

However, the case law offers limited guidance as to what form these individual
assessments should take. At most, in at least two cases, tribunals suggested that certain types
of individualized testing could impose undue hardship on professional authorities.

In LPG, a foreign-trained professional whose first language was Portuguese challenged
the refusal of the College of Audiologists and Speech-Language Pathologists of Ontario to
consider alternative evidence of English proficiency instead of the two standardized tests
selected by the College. In reviewing that decision, the Health Professions Appeal and Review
Board stated:

Standardized tests are widely used in the professional regulatory environment to
provide an objective assessment of qualifications, skills, knowledge and other matters,
including language proficiency. As noted by the College, requiring applicants to
demonstrate fluency by way of standardized, widely used and recognized tests helps
ensure that the process of determining fluency is independent, objective, transparent,
fair and impartial. Individual testing would be costly and inefficient such that it would
impose undue hardship on the College, and in the Board’s view would not provide a
consistent, standardized and objective evaluation as offered by the TOEFL [Test of
English as a Foreign Language] and the IELTS [International English Language Testing
System] in terms of whether an applicant meets the fluency standard expected of the
profession. (para. 70)

Similarly, in Mihaly, the Court of Queen’s Bench of Alberta overturned the order of the
Alberta Human Rights Tribunal requiring the professional association to appoint a committee
to assess foreign-trained candidates, as this would have required significant resource
commitments:

As the Tribunal contemplated that APEGA [Association of Professional Engineers and
Geoscientists of Alberta] could be called upon to provide this assistance for
approximately 375 applicants a year, his assessment that this “would not cause undue
hardship to the engineering profession nor does it appear to be cost prohibitive with all
the dues-paying members” [...] is questionable, to say the least. The assessment of the
Appeal and Review Board in LPG that individual testing would be costly and inefficient
(and would not provide a consistent, standardized and objective evaluation) is much
more realistic. (para. 146)

In the Court’s opinion, the opportunity offered by the association to foreign-trained
candidates was sufficient, as its practice coherently ensured public safety. The association
individually assessed applicants and agreed to waive examinations for those who had
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completed a graduate degree at a Canadian university or at a university located in a jurisdiction
covered by an MRA, or for those who possessed ten years of progressively responsible
engineering experience.

Despite the Court’s conclusion, one may question whether the opportunity offered by
the association was indeed sufficient. As author Genevieve St-Laurent noted, the Court merely
stated that the association’s practice met its objective, without deeply analyzing whether it had
explored alternative approaches to reduce the negative impact on foreign-trained candidates
(St-Laurent, 2016, pp. 110-111). Furthermore, one may argue that such a proactive approach,
which appears to be required by the jurisprudence of the Supreme Court of Canada (Central
Alberta Dairy pool, p 518-519; Meiorin, para. 38; Moore, para. 49), is consistent with the
professional authorities’ duty to ensure public safety. Indeed, in Trinity Western University,
the Supreme Court emphasized that eliminating inequitable barriers to professional
membership promotes the competence of members, improves the quality of services offered,
and ultimately serves to ensure public safety (7rinity Western University, paras. 42-44).

4. MRASs and Non-Discrimination Guarantees: Unanswered Questions and difficulties

As pointed out in the introduction, CETA and the Canada-United Kingdom TCA aims
to promote greater mobility of professionals between European countries and Canada. To this
end, these agreements establish a framework to be followed by negotiating entities to facilitate
the mutual recognition of professional qualifications. However, MRAs negotiated and adopted
under this framework must not only comply with CETA’s and the Canada-United Kingdom
TCA’s provisions, but also with the human rights obligations that bind professional authorities
under Canadian law.

Except in the rare cases where MR As provide for the automatic recognition of foreign-
trained professionals’ qualifications, they generally impose some form of compensatory
measures on foreign-trained candidates (Houle & Doucet, 2016, pp. 148-165). As discussed
earlier, such conditions are likely to be regarded as suspect, thereby requiring justification. In
that respect, professional authorities must demonstrate that the measures contained in their
MRASs do not go further than necessary to ensure public safety. In other words, compensatory
measures must be proportionate to the differences identified in the scope of qualification and
practice between the jurisdictions party to an MRA. While the guidelines contained in Annex
11-A of CETA do not bind negotiating entities in this regard, Canadian human rights law
creates a positive obligation for professional authorities to ensure proportionality.

Canadian case law on discrimination in access to regulated professions also establishes
that professional authorities must provide foreign-trained candidates with an opportunity to
demonstrate the equivalence of their qualifications with those of Canadian-trained candidates.
This may create practical difficulties, as MRAs typically predefine the conditions under which
foreign-trained candidates may practise in the host jurisdiction and leave little room for
individualized assessments. This is particularly evident in the MRAs concluded under the
Québec-France Agreement on the Mutual Recognition of Professional Qualifications (Québec-
France Agreement), a transnational accord that follows a framework similar to the one
established in CETA. Such rigidity raises the question of whether the procedures set out in
these MR As are sufficiently inclusive.

Indeed, a 2016 study of the Québec—France MRAs found that only 4 of the 24
professions covered allowed for the full waiver of compensatory measures based on the
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professional experience of foreign-trained candidates (Houle & Doucet, 2016, pp. 153-154).
Little has changed since that study was conducted. Some MRAs allow for partial waivers
However, in all cases, professional experience appears to be assessed primarily in quantitative
terms, rather than on the basis of the qualifications and competencies acquired through that
experience (Houle & Doucet, 2016, pp. 155-157). Consequently, a candidate’s experience will
not be considered at all unless they meet the minimum threshold specified in the MRA
(Commissaire a I’admission aux professions, 2016, p. 48).

Similarly, professional authorities rarely consider forms of experience, training, or
education not expressly mentioned in MRAs when assessing applications. This issue was raised
before the Commissioner for Admission to Professions in the context of a Québec—France
MRA, where the Ordre des Ingénieurs du Québec, the authority supervising the profession of
engineer in the province, refused to consider additional graduate studies completed in Québec
by a French-trained engineer as part of the experiential credit that could shorten the required
internship period. Following this complaint, the Commissioner recommended that professional
authorities take such additional training into account (Commissaire a 1’admission aux
professions, 2015, p. 5).

These examples raise legitimate doubts about whether current MRAs meet the non-
discrimination obligations arising from Canadian human rights law, particularly concerning the
opportunity afforded to foreign-trained candidates to demonstrate the equivalency of their
qualifications.

5. Conclusion

In this paper, we have demonstrated that, in order to design MRAs that effectively
facilitate professional mobility between Canada and other States without compromising public
safety, the negotiating entities must do more than simply follow the frameworks provided by
international trade agreements. The MRAs negotiated by Canadian professional authorities
must also comply with the fundamental rights of foreign-trained professionals, as guaranteed
by Canadian human rights legislation.

Through an analysis of Canadian case law on discrimination in access to regulated
professions, this paper has highlighted several obligations that relevant authorities must bear
in mind when negotiating MRAs. However, some questions remain unanswered. For instance,
very little information is available on the form that the opportunity for foreign-trained
candidates to demonstrate the equivalence of their qualifications should take. Another
difficulty arises when barriers to accessing a profession are the result of the combined actions
of multiple actors involved in the admission process, as often occurs in health professions,
where limited university placements and internship positions make it particularly challenging
to fulfil compensatory measures.

In conclusion, we would like to stress that, to achieve the objectives pursued by
Canada’s various international agreements on professional mobility, negotiating entities should
take into account the lessons learned from existing MR As, particularly those adopted under the
Québec—France Agreement. The Québec—France Agreement and other comparable
frameworks share similar approaches to the mutual recognition of professional qualifications,
and the MRAs developed under them result from negotiations between Canadian authorities
and their foreign counterparts. More importantly, the Québec—France MRAs have now been
applied for over a decade, providing valuable insight into both their strengths and weaknesses
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(Houle & Doucet, 2016; Commissaire a 1’admission aux professions, 2017). Professional
authorities should therefore carefully examine these experiences to develop the best possible
future MR As, ones that promote not only professional mobility but also substantive equality
of opportunity.
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Abstract

bjectives: Famine, often seen as a by-product of war, has historically served as a
O deliberate weapon of domination—from medieval sieges to modern conflicts like the

Holodomor, Biafra, and Cambodia. In the twenty-first century, particularly after the
Arab Spring, famine has acquired a geopolitical role: it is used to redraw borders and restructure
power, all while being justified by doctrinal and legal narratives.

Methods: This article analyzes legal frameworks such as the Geneva Conventions and the
Rome Statute, alongside case studies in Syria, Yemen, Tigray, and Gaza. It explores the gap
between legal norms and enforcement, highlighting how humanitarian law is undermined by
Security Council paralysis and realpolitik.

Results: Famine is not a collateral outcome but a strategic tool within broader systems of
domination. International law provides legitimacy in discourse, but in practice, powerful states
deploy or excuse famine under the guise of “security.” The Global South bears the greatest
burden of these political famines.

Conclusions: To address this imbalance, the article calls for a shift from legal prohibition to
geopolitical analysis and collective prevention. It proposes international conferences led by
NGOs and global intellectual networks to critically map famine as a tool of power and to
challenge the structures enabling its continued use.

Keywords: Accountability;, Famine; Geopolitics, International law; Weapon of war
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1. Introduction

The notion of food security was officially proposed in 1974, at the inaugural World
Food Conference (WFC). The geopolitical context at the time was very favorable: an
agricultural crisis in key exporting countries (most notably the United States and Canada), as
well as famines in Bangladesh, Ethiopia, and the Sahel. The fear of a global food shortage led
to a narrow understanding of food security, reduced primarily to a question of supply: the
priority was to increase production. In this climate of urgency, the specter of Thomas Malthus
reemerged—he had argue, as early as 1798, that humanity, like all living species, tends to grow
its population beyond what natural resources can sustain(Marc Dufumier, 2008, p.927).

Indian economist Amartya Sen, who won later the Nobel Prize in Economics in 1998,
talked about how important fairness and people's access to means of production and resources
were as early as the late 1970s(Britannica. The Editors of Encyclopaedia, 2025). Being poor
frequently means not being able to make decisions, not being seen as a full citizen with rights,
and not having your needs taken into account. So, to make food security better for everyone,
we need to give marginalized populations more power to: negotiate the allocation of goods, get
access to means of production, manage natural resources, and work(Katre & Raddatz,
2023,p.2).

This understanding is inherently political; it demands public action whenever markets
fail. This approach necessitates the official recognition of the right to food, which is part of the
larger economic and social rights. The idea is to provide individuals with the ability to feed
themselves. It is a key demand for social and grassroots movements. As a human right, this
entitlement entails a state obligation to respect, protect, and implement this right.

According to the International Covenant on Economic, Social and Cultural Rights
(ICESCR), adopted by the United Nations General Assembly in 1966, affirms the principle:

“The States Parties to the present Covenant, recognizing the fundamental right of
everyone to be free from hunger [...], shall take the necessary measures for the realization of
the right to adequate food [...], and for improving methods of production, conservation and
distribution of foodstuffs [...].” (UN, 1966).

Food security is no longer a problem isolated to the Global South. It has become a
global issue, and it is at this level that the right to food must be secured. However, in several
armed conflicts, famine has demonstrated that it is more than just an outcome of war(Munialo
& Mellor, 2024, p.5). It was and is used purposefully as a strategic weapon to destroy civilian
resistance, weaken enemies, and redefine territory. Since the beginning of the twenty-first
century, particularly following the Arab Spring protests, this weapon has acquired a
geopolitical dimension, serving to reshape political maps(Saccone & Vallino, 2025,p.15).

This use of starvation emphasizes the harshness of military power dynamics, and, above
all, the limitations of international legal mechanisms designed to protect vulnerable
communities. In the current context, symbolized by the return of wars in Ukraine, Syria, Tigray,
and, most famously, Gaza, famine has once again become a prominent topic of humanitarian
and legal debate(Dapo Akande & Emanuela-Chiara Gillard, 2019,p.4). International
institutions, notably the United Nations (UN), the International Criminal Court (ICC), and
various non-governmental organizations (NGOs), emphasize that deliberately imposing famine
on populations is a serious violation of international humanitarian law (IHL). Despite the
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availability of explicit provisions, such as the Additional Protocols to the Geneva Conventions
and the Rome Statute, their execution remains unequal and inadequate .

The use of famine as warfare, despite the fact that the practice is steadily being outlawed
in line with the stipulations of international humanitarian law, is still being employed with
worrying frequency in international and domestic armed conflicts. Famine has in most of the
recent events, not been a byproduct to war but a calculated effort to undermine populations,
cause displacement, or re-define control over territory. It creates a core contradiction: how
could this go on in a legal order that literally outlaws such actions as war crimes? This gap has
been filled in the study by analyzing the political, structural, and legal obstacles to preventing
and prosecuting famine as a weapon of war.

This article is focused on following the path of famine toward the establishment of an
international crime in the military method of warfare. It adopts a qualitative and
interdisciplinary methodology to synthesize legal interpretation of the international
humanitarian law (Geneva Conventions, Rome Statute, ICESCR), the critical theory of
geopolitics, and the historical-comparative case studies of the Holodomor, Biafra, Cambodia,
Yemen, Tigray, Ukraine, and Gaza. In order to justify this, we have come up with two maps
illustrating famine as a direct consequence of armed conflicts: one in the 20th century, the other
in the 21st. Two comparative tables were used to evaluate the way the situation, the legal
framework, and the actors participating in it have changed over time. The article ends by stating
the constant problem of how to make sure that the use of famine as a weapon can be held
accountable and the severe necessity to empower the international prevention, enforcement,
and reparative mechanisms.

2. Literature Review and Conceptual Foundations
2.1 Famine, an Ancestral Military Tactic Legitimated

First, we would like to define famine according to Sen where he does not define
'famines' although he refers to various definitions but prefers to use it and the related term
'starvation' "in their most common English sense". What is the difference between famine and
starvation? Starvation is then used in the sense of people going without adequate food, and
famine as a peculiarly virulent manifestation of it, causing widespread death. From this, it

follows that "famines imply starvation, but not vice versa".

Although famine and hunger are used interchangeably in the general discourse, they are
used as different realities in either the humanitarian or legal circles. Hunger is a condition that
has been present in humans; these people are always short of food to satisfy their basic
nutritional needs in nutrition. Structural factors, including poverty, inequality, conflict, poor
governance, or a deficiency in access to food systems, are usually responsible. Hunger is long-
term, extensive, but not necessarily a life-threatening condition(Weldemichel, 2024,p.3).

Famine, on the other hand, is a severe and sharp expression of hunger, usually
characterized by mass starvation, malnutrition, population displacement, and mortality. It is
mostly localized, time-constrained, and linked to disastrous food insecurity. Famines can be
caused by clustering of events, that is, natural cataclysms, economic shocks, or intentional
political and military interventions(Oxfam, 2025).

Notably, famine is controllable, especially in the case of war. It entails not just food
shortage but also organized denial of access to food, water and basic resources. Although
Hunger is normally structural, famine may be used as a weapon, particularly in cases where
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states or armed entities deliberately interfere with food systems or hinder humanitarian
efforts(De Waal, 2025).

This difference is crucial to the analysis of law: although starvation can be evidence of
state neglect or failure, the use of starvation against civilian populations is a war crime in that
it is additionally employed during conflict according to international humanitarian
law(Kemmerling et al., 2022,p.5).

The use of famine as a tool of war goes back to Antiquity. Besieging armies quickly
understood that depriving a city of food and access to water could be more effective than direct
confrontation. Thus, in 146 B.C., the Romans reduced Carthage to famine before destroying it.
This strategy, aimed at defeating the enemy without direct battle—survived for generations

Long sieges were a common method of warfare during the Middle Ages. Fortresses
were encircled, surrounding farms destroyed, and inhabitants denied of supplies. These
techniques show that hunger has long been seen as a psychological weapon as well as a physical
one: it destroys morale, weakens resistance, and incites internal revolts that facilitate
capitulation. The modern era did not put an end to this tactic. On the contrary, it further
institutionalized and industrialized it. During the American Civil War (1861-1865), the Lieber
Code, ratified by President Abraham Lincoln in 1863, explicitly authorized the starving of
enemy populations, considered a means of control. The Lieber Code, drafted to define for the
Union army the limits of hostilities, stipulates that it is “lawful to starve hostile belligerents,
armed or unarmed,” and that the army may force fleeing civilians to return to a besieged area
“to hasten surrender.” It was only in 2015 that the United States Department of Defense
formally abandoned these provisions. This text illustrates how, until the 19th century, famine
was legitimized within Western military doctrines.

Nevertheless, this was not merely a conceptual doctrine. The Atlantic powers actively
employed mass famine as a weapon of war during the two World Wars through their rigorous
naval blockades.

The 20th century marks a dramatic turning point: famine ceases to be a simple collateral
effect and becomes a central instrument of state policy. The most striking case remains the
Holodomor (1932-1933), the great famine orchestrated by Joseph Stalin in Ukraine. Through
massive confiscations of harvests and the prohibition of population movements, the Soviet
regime deliberately deprived millions of Ukrainian peasants of food. Historians estimate that
this policy caused between 3.5 and 5 million deaths. The Holodomor is today recognized by
several countries as a genocide.

Similarly, the Hunger Plan, elaborated by Nazi Germany during the Second World War,
aimed to starve millions of Soviets in order to reorganize the living space of Eastern Europe.
Between 1941 and 1944, around 4.2 million civilians perished from hunger under the combined
effects of blockades, agricultural requisitions, and systematic destruction of infrastructure.

The United States even called its program to surround Japan in 1945 Operation Famine.
In the 1950s, similarly, Great Britain referred to the type of mass movement of its people in a
British colony, British Malaya, as a response to communist guerrillas. During the drafting of
the Geneva Convention, which was among the most important documents governing the laws
of war, the United States and Great Britain opposed the idea of clearly banning the use of
famine as a war tactic. This ruling was an effective extension of the validity of famine in
military conflicts for decades.
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Other authoritarian regimes used famine to reshape society toward the end of the
twentieth century. Cambodia under Pol Pot (1975-1979) exemplifies this drastic
instrumentalization. Within the scope of his "Year Zero" project, which attempted to transform
Cambodia into an equitable agrarian society, he forced enormous population displacements
and denied people access to food. This approach resulted in the deaths of over 2 million
people—nearly one-quarter of the population (Springer, 2010,p.124).

These examples from history demonstrate that famine is rarely a natural disaster; rather,
it is frequently the product of political and military decisions. It is thus situated at the crossroads
of military strategy, ideology, and social dominance systems.

3. The Evolution of Famine in International Law
3.1 Legal Evolution and International Codification
3.1.1 The first attempts at regulation

Until the nineteenth century, famine as a tool of warfare sparked little ethical or legal
controversy. The customary law of war regarded civilian people as an essential component of
the war effort and so valid targets(Conley & De Waal, 2019,p.702). This is represented by the
Lieber Code (1863), which codified the legality of such practices.

During the 20th century world wars, new law and ethics issues appeared. For instance:
During World War I, starvation killed hundreds of thousands of German citizens because of
the Allied blockades (MARY ELISABETH COX, 2012, p.3). Similarly, during the Second
World War, famine was systematically employed both by Nazi Germany and by the Allied
powers(Duncan et al., 2021).

Article 11 of the International Covenant on Economic, Social, and Cultural Rights
(ICESCR), introduces the term “right to adequate food”, which is now widely used, refers to
one of several binding treaties that give legal force to the principles outlined in the 1948
Universal Declaration of Human Rights (The Right to Food Guidelines, 2006).

The ICESCR, along with General Comment 12, adopted by the Committee on
Economic, Social, and Cultural Rights provides a positive right to an adequate standard of
living, including the progressive realization by states to provide "food in a quantity and quality
sufficient to satisfy the dietary needs of individuals, free from adverse substances, and
acceptable within a given culture" (The Right to Food Guidelines, 2006).

3.1.2 The Additional Protocols to the Geneva Conventions (1977)

The world community fully mobilized during the 1970s, following the famines in Biafra
(1967-1970) and Bangladesh (1971-1974). In 1977, two Additional Protocols were added to
the Geneva Conventions, representing a significant role on the negative right to adequate food

Article 54, Paragraph 2 of Additional Protocol I of the Geneva Convention 1977
explicitly prohibit “using starvation of civilians as a method of warfare,” as well as the
destruction, removal, or rendering useless of objects indispensable to their survival, such as
foodstuffs, crops, or water installations(ICRC, 1977b).

Similarly, Article 14 of Additional Protocol II of the Geneva Convention 1977, related
to non-international armed conflicts, establishes a similar prohibition, emphasizing that the
protection of civilians applies regardless of the conflict’s nature(ICRC, 1977a).
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These provisions reflect an important evolution: famine is no longer perceived as
collateral damage but as an illegitimate and prohibited method of warfare (Geneva
Conventions, 1977). These actions demonstrated the need for enhanced legal regulation.
However, in order to maintain their military freedom of action, the United States and the United
Kingdom rejected the inclusion of an explicit ban on famine as a weapon of war in the 1949
Geneva Conventions.

3.1.3 Criminalization by the International Criminal Court

The Rome Statute, adopted in 1998, established the International Criminal Court (ICC)
and integrated famine into the list of war crimes. Article 8(2)(b)(xxv) criminalizes
“intentionally using starvation of civilians as a method of warfare, by depriving them of objects
indispensable to their survival.”(Tom Dannenbaum, 2022). At first, this provision applied only
to international armed conflicts.

However, an amendment adopted in 2019 broadened the definition: Article 8(2)(e)(xix)
now extends criminalization to famine in non-international armed conflicts(UN, 2021). This
evolution is crucial, as the majority of contemporary conflicts fall under this category (e.g.,
Syria, Yemen, Tigray).

The International Criminal Court defines famine broadly, indicating not only lack of
food, but also loss of water, shelter, and medical care(UN, 2021). This approach represents the
foundation that human survival depends not only on nourishment but also on a minimal set of
fundamental living conditions.

The Rome Statutes also prohibit "willfully impeding relief supplies" to persons harmed
by conflict and under undue stress, repeating Additional Protocol 1, Article 70 of the Geneva
Conventions. Therefore, in such cases, the failure to facilitate speedy transit of supplies,
equipment, and personnel, or unlawful denial of approval for emergency relief, would
constitute a war crime. Furthermore, in instances of total or widespread occupation, the
occupying military must agree to humanitarian help. In contested territories, the UN Security
Council may impose binding measures requiring warring parties to agree to humanitarian relief
(ICRC, 2018).

On 24 May 2018, the United Nations Security Council took a historic stand. With the
unanimous adoption of Resolution 2417, the international community condemned the
deliberate use of starvation as a weapon of war, classifying it as a war crime and calling on all
parties in conflict zones to guarantee humanitarian access (UN, 2018). Thus, this led us to the
following questions: What are the elements of a war crime of intentional famine of civilians?

The intentional famine war crime is a complex combination of several factors that have
to be proven to criminally criticize a person. These aspects are grouped into three, which are
contextual, physical (actusreus), and intentional (mens rea).

The contextual factors are that the conduct under consideration had to take place as a
part of an armed conflict of an international or non-international nature. Moreover, it should
be demonstrated that the defendant had knowledge of the factual situation that formed the
existence of that armed conflict. This contextual connection is fundamental to qualify the act
as one of the international humanitarian law.cThe physical aspects, actus reus, entail denying
the civilians access to items essential to survival (OIS). These are food, water, shelter, and
medical attention. The destruction or removal of such essentials is declared in Articles 54 of
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the Additional Protocol I and 14 of the Additional Protocol II of the Geneva Conventions that
inform the interpretation of OIS. Any act that limits access to OIS by civilians can be
considered a deprivation. This can involve the intentional interference with the provision of
humanitarian assistance, assault, or the destruction of infrastructure or supplies that are needed
to survive, or even omissions, i.e., failing to take the required steps to make sure that civilians
may receive these resources. Critically, the determination of this war crime does not imply that
the civilians should actually perish because of a lack of food, but the focus is on deliberately
depriving the civilian population of resources needed in the indispensable resources(UNHR,
1949).

The voluntary (mens rea) includes the demonstration of the state of mind of the
perpetrator during the crime. In particular, it should be demonstrated that the perpetrator had
the intent to rob civilians of OIS. This intent could be proved by direct intent, i.e., the intent of
the perpetrator was to cause such deprivation, and indirect intent, i.e., the perpetrator should
have known that their actions would, in the ordinary course of things, cause such deprivation
and that the items withheld were necessary to the survival of civilians. Moreover, the
perpetrator should have been aiming to employ famine as a form of warfare; that is, the
individual either would have deliberately sought to let famine happen or knew that famine
would probably ensue as a consequence of their actions(ContemporaryCriminalL
a w, n.d.).CNotably, the motive of creating famine does not have to be the only aim of the
offender. In spite of the possible restricted level of pursuit of famine with other legal or illegal
military objectives, the crime is nonetheless proven in case the required intentional elements
are shown beyond a reasonable doubt.

3.1.4 International custom and human rights

Beyond treaties, famine as a method of war is now widely recognized as a rule of
customary international law. The International Committee of the Red Cross (ICRC) codified
this in its database on customary IHL, through Rules 53 and 54, which prohibit both the
starvation of civilians and attacks against objects indispensable to their survival(ICRC, 2018).

Moreover, several United Nations bodies have stressed that the deliberate imposition
of famine constitutes a serious violation of fundamental human rights—most notably the right
to life (Article 6, ICCPR) and the right to food (Article 11, ICESCR)(UNHR, 1966).

Thus, at the normative level, the prohibition of famine as a weapon of war is well-
established and robust. However, the persistence of this practice in recent conflicts shows that
the problem lies less in the law’s existence than in its effective enforcement.

4. Historical and Emblematic Case Studies
4.1 The Holodomor in Ukraine (1932-1933)

The Holodomor—Iliterally translated as “extermination by hunger”—represents one of
the most documented cases of political famine in the 20th century. Between 1932 and 1933,
several million Ukrainians died as a result of the forced collectivization policies imposed by
Joseph Stalin.

The Soviet government carried out massive confiscations of harvests, imposed
unattainable quotas, and prohibited movements outside the starving zones. Any attempt to seek
food beyond the villages was repressed by force. The famine was therefore not a climatic or
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economic accident, but rather a deliberate strategy to crush Ukrainian nationalist aspirations
and consolidate the regime’s power (Ganson, 2009,p.48).

To this day, several countries and national parliaments recognized the Holodomor as
an act of genocide, although debate remains intense within the international community.

4.2 The Nazi Hunger Plan (1941-1944)

During the invasion of the Soviet Union by Nazi Germany in 1941, the high command
implemented the Hungerplan, or “plan of hunger”; an ideological and economic project
explicitly aimed at starving millions of Soviets in order to facilitate German colonization of
Eastern Europe(Weisz, 2021,p.2).

In practice, blockades were imposed, food stocks confiscated, and Soviet cities
deliberately deprived of resources. It is estimated that about 4.2 million civilians died of hunger
as a direct result of this policy(Duncan Green, 2022).

This plan constitutes a key stage in the history of famine as a weapon of war, for it
brought together racial ideology, military strategy, and economic planning into a single,
coordinated project.

4.3 Biafra (1967-1970)

The Biafran war in Nigeria (1967-1970) constitutes one of the first contemporary
conflicts, in which famine was deliberately employed as a strategic weapon and recognized as
such by international opinion(Heerten & Moses, 2014,p.174).

The Nigerian federal government imposed a food and medicine blockade on the
secessionist region of Biafra, preventing the delivery of food and medicine. This blockade
caused the death of about one to two million people, most of them children, due to starvation
and malnutrition(Nweke, 2024,p.191).

The images broadcast by international media showing skeletal children mobilized
public opinion and contributed to the emergence of a new humanitarian movement, most
notably embodied by the creation of Médecins Sans Frontieres.

4.4 Cambodia under Pol Pot (1975-1979)

Under the Khmer Rouge, hunger was not merely a consequence of economic
disorganization but a deliberate instrument of social and political engineering. By abolishing
money, emptying the cities, and brutally collectivizing land, the regime transformed access to
food into a tool of total control. Populations reduced to mere survival became entirely
dependent on the state apparatus for subsistence(Maartje Weerdesteijn, 2018).

From a critical geopolitical perspective, the Cambodian experience shows how famine
can be used as a radical biopolitical project: reshaping an entire society by disciplining bodies
through deprivation. This case also illustrates the ambivalences of the Global South: a regime
born from the anti-colonial struggle but ultimately reproducing internal structures of
domination through the militarization of hunger.

4.5 Bangladesh (1971-1974)

The Bangladesh famine reveals another dimension: the role of institutions and political
choices in the making of hunger. While floods and natural disasters contributed to the crisis, it
was above all speculation, corruption, and poor state management that turned a food crisis into
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a nationwide tragedy. Amartya Sen’s analysis demonstrates that famine is not only a question
of availability, but of access and distribution, and thus is deeply tied to power relations(Dowlah,
2006,p.346).

From a critical standpoint, this famine illustrates the structural dependence of a fragile
postcolonial state on international institutions and the dynamics of the Cold War. Bangladesh
in the 1970s thus became a laboratory: hunger there served both to expose the failures of
governance and to justify humanitarian intervention and the imposition of economic reforms
that deepened long-term dependency(Akhand Mohammad Akhtar Hossain, 2001,p.30).

5. Famine in Contemporary Geopolitical Conflicts
5.1 Syria: the “modern sieges”

Since the beginning of the Syrian civil war in 2011, famine has been used as an
instrument of war and a method of collective punishment. Entire cities, such as Aleppo, Homs,
Daraa, and Eastern Ghouta, were besieged for months, even years(Berti & Sosnowski, 2022,
p.958).

Syrian government forces, but also some armed groups, prevented the delivery of food,
water, and medicine, thus reducing entire civilian populations to famine. In 2021, the
Independent International Commission of Inquiry on Syria, mandated by the UN, described
these practices as “modern sieges reminiscent of the Middle Ages”(Fox & Watkins, 2022,p.9).

5.2 Yemen: famine as a war of attrition

The war in Yemen, ongoing since 2015, has become one of the most serious
humanitarian crises in the world. The coalition of Saudi Arabia and the United Arab Emirates
used air and sea blockade which severely limited the inflow of food, fuel and medicine. On
their side, the Houthis hindered the distribution of humanitarian aid in areas under their
control(Center for Preventive Action, 2025b). The World Food Program, estimates that 17
million Yemenis suffer from acute food insecurity, including 2.2 million children suffering
from severe malnutrition. Bombings destroyed agricultural and logistical infrastructures,
further worsening the country’s heavy dependence on imports(UN, 2022).

This famine is used both as a military weapon, intended to weaken the adversary, and
as a political weapon, designed to punish populations associated with the opposing camp.

5.3 Tigray (Ethiopia): a planned famine

Since November 2020, the region of Tigray has been the theater of a violent conflict
opposing the Ethiopian government, its Eritrean allies, and the rebels of the Tigray People’s
Liberation Front. The government imposed an almost total blockade: closure of banks, cutting
communications, destroying agricultural infrastructure, and prohibiting the circulation of
humanitarian aid. Human Rights Watch denounced this as a strategy of “deliberate starvation”
— the use of hunger as a weapon of war(Center for Preventive Action, 2025a).

According to the UN, more than 5 million people were plunged into severe food
insecurity, and hundreds of thousands of civilians died as a result (United Nations, 2022).

5.4 Gaza: famine as a geopolitical tool to redraw the map of the Middle East

In reaction to the Hamas attack of October 7, Israeli Prime Minister Benjamin
Netanyahu, on October 9, 2023, announced his desire to change the Middle East, suggesting a
larger-scale geopolitical reorganization in response to what had happened(Reuters, 2023). This
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vision was not novel. Netanyahu previously said in his September 2023 speech at the UN
general assembly that the Abraham Accords had prepared a New Order in the Middle East.
These were their open statements indicating that the military action against the Hamas attack
was ingrained in a bigger ideology and political system(Israeli Prime Minister Benjamin
Netanyahu Vows to “change Middle East” as Hamas Threatens to Execute Captive Israelis,
2023).

After the attack, Israel has placed a complete blockade on the Gaza Strip. Top officials,
such as Defense Minister Yoav Gallant, National Security Minister Itamar Ben-Gvir, and
Energy Minister Israel Katz, issued direct statements declaring that the civilian population of
the Gaza Strip would not have access to food, water, and fuel(Human Right Watch, 2023).
These were not mere threats; but they became a reality in organized military interventions that
sought to hinder the provision of basic human needs and hamper humanitarian efforts. Human
Rights Watch has thus denounced the Israeli government for employing starvation as a war
weapon, a practice that is outrightly banned in international humanitarian law. Article 8 of the
International Criminal Court Rome Statute proclaims the purposeful starvation of civilians by
denying them the objects that they need to live, such as by deliberately blocking the provision
of relief(Human Right Watch, 2023).

The level of the problem is seen in first-hand testimonies gathered in southern Gaza
among the displaced Palestinians between November and December 2023. A man who escaped
the North side of the enclave said: We had no food, no electricity, no Internet, nothing. It is
unknown how we managed to survive( “Hopeless, Starving, and Besieged” Israel’s Forced
Displacement of Palestinians in Gaza, 2024). Other people talked about the water shortage, the
queues in front of the bakeries bombarded, and the scandalous prices of the remaining food.
Humanitarian data support these testimonies. On December 6, 2023, the World Food
Programme (WFP) reported that 90 percent of households in the north of Gaza and two-thirds
of them in the south had skipped at least one entire day of food. The WFP had already cautioned
of an urgent threat of famine days prior, owing to the fact that the food supply system of Gaza
was practically destroyed(WFP, 2023). The Norwegian Refugee Council reported disastrous
water, sanitation, and hygiene conditions through the closure of desalination and wastewater
treatment plants after the shortage of fuel.

These measures are also under the category of collective punishment under
international law, which is illegal in Article 33 of the Fourth Geneva Convention. Being an
occupying force, Israel has the legal duty to provide food and medical supplies to the civilian
population. All these facts lead to a calculated policy of weakening the civilian population by
denying it of the most fundamental needs, which is a war crime according to the international
legal system(UN, 2023). To these moves, various humanitarian agencies have called on the
international community to denounce these acts, as well as to suspend military aid to Israel
until these acts are stopped.

There is also a second geopolitical agenda behind the weapon of war, famine, as it has
its own humanitarian consequences as well. This is a larger initiative that may be broken down
into three significant elements. First, there is the vision of Greater Israel(Jeremy Bowen, 2025).
When Prime Minister Netanyahu spoke on i24NEWS in August 2025, he again affirmed his
adherence to the concept of the Greater Israel, including not only the Palestinian Territories
and East Jerusalem, but also extending the territory into parts of Jordan, Egypt, Syria, and
Lebanon. He identified the vision to be a historical and spiritual mission(UN, 2025).
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Secondly is the authorization of the civilian displacement. Recently, Netanyahu made
reference to a draft that would enable Gaza civilians to go free, a statement that numerous
analysts viewed as a euphemism for the forced displacement of the population. This spoke out
against any efforts at ethnic cleansing(4rab Parliament Condemns Netanyahu'’s Call to
Displace Palestinians, 2025).

Third is the population transfer proposal, which is in partnership with Donald Trump.
In July 2025, Netanyahu and former U.S. President Donald Trump spoke publicly about a plan
to repatriate Palestinians of Gaza on a voluntary basis, a contentious plan that has been widely
criticized as being an instance of forced transfer being under humanitarian guises (4rab
Parliament Condemns Netanyahu’s Call to Displace Palestinians, 2025).

Such contemporary cases do not stand alone. Famines as a result of armed conflicts,
intentional blockades, and political manipulation have occurred numerous times in the history
of humanity. The following map and comparative tables put the present crisis in Gaza and other
recent cases into perspective by giving a historical view of famines caused by conflicts
throughout the 20th and 21 st centuries.

Table 1: Summary of Conflict-Induced Famines in the 20th Century (author’s map)
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Table 2: Summary of Conflict-Induced Famines in the 21st Century (Authors map)
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Sudan 2023— Armed ~25 million in
(Darfur) 2025 conflict, siege, food insecurity;
obstruction of thousands of
humanitarian children
access malnourished
Gaza 2025 Armed ~500,000 in
conflict, famine; UN
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6. Old and New Challenges of International Justice and Accountability
6.1 Old Challenges
6.1.1 The difficulty of proving criminal intent

One of the main obstacles in prosecuting famine crimes lies in proving intentionality
(mens rea). For famine to be legally qualified as a war crime, it must be demonstrated that the
military or political authorities deliberately and systematically used the deprivation of essential
goods as a method of warfare. However, in practice, actors often justify their actions by
invoking “military necessity” or “national security,” which makes the distinction between an
indirect consequence and an intentional strategy difficult to establish(Practice Relating to Rule
129. The Act of Displacement, n.d.). Despite the normative progress made in codifying the right
to food and prohibiting starvation in armed conflict, the enforcement of these legal instruments
remains limited. The following table (Table 3) provides a synthesis of key international
frameworks that affirm and protect the right to food in both peacetime and wartime contexts.

Table 3: Key international legal instruments protecting the right to food in peacetime and
during armed conflict.

Category Peacetime Wartime
Legal Domain International Human International
Rights Law Humanitarian Law
(IHRL)Provides (IHL)Provides negative

positive rights — the
right to something

rights — the right to be
free from something

Foundations

Universal Outlines
Declaration of fundamental rights
Human Rights and freedoms for all
(1948) individuals,

promoting equality,
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Enforcement
International
Covenant on
Economic,
Social, and
Cultural
Rights (1966)

UN Security
Council

dignity, and justice
worldwide.

Legally binding
treaty building on
the UDHR.* Article
11 and General
Comment 12 (1999):
Obligates states to
progressively realize
the right to adequate
food.
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Geneva Conventions
(1949)Establishes
standards for
humanitarian treatment
in war, protecting
civilians, prisoners, and
setting rules to limit
brutality.

Additional Protocol I
(1977)Strengthens
Geneva protections for
civilians in both
international and non-
international conflicts.®
Article 54(2): Prohibits
attacking or destroying
objects essential for
civilian survival (e.g.,
food, crops, livestock).

Rome Statute
(1998)Establishes the
ICC and its ability to
prosecute war crimes and
crimes against
humanity.» Article
8(2)(b)(xxv):
Criminalizes starvation
of civilians as a method
of warfare.

Resolution 2417
(2018)Condemns the use
of food as a weapon of
war.* Requests the UN
Secretary-General to
report when conflict-
induced famine or food
insecurity risks emerge.

6.1.2 The limits of the International Criminal Court
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The International Criminal Court (ICC) has jurisdiction to try famine crimes, but its
action remains severely limited. Its territorial jurisdiction is restricted to State Parties or to
cases referred by the UN Security Council. Its investigations are long and costly, and the
collection of evidence in war zones is extremely difficult and often incomplete. The ICC is also
subject to strong political pressures, which limit its independence in certain sensitive cases(Dr.
Ray Murphy, 2025,p.5). As a result, very few prosecutions have been carried out despite the
clear normative recognition of the crime.

6.1.3 National and regional initiatives

Some European countries have incorporated into their domestic law the prohibition of
famine as a war crime. France, Germany, Norway, and Sweden have even opened
investigations into famine crimes committed in Syria and Ukraine. These initiatives rely on the
principle of universal jurisdiction, which allows a State to prosecute certain serious crimes
(genocide, crimes against humanity, war crimes), even when they are committed outside its
own territory(Chase Sova, 2024).

6.2 New Challenges
6.2.1 Geopolitical and geostrategic obstacles

The greatest dilemma occurs when a State, which has been officially charged by
international organizations and humanitarian NGOs with using famine as a tool, comes out
publicly and officially to declare its commitment to continue using this method to further its
geopolitical interests. This project is commonly described as sacrosanct, in which there is
ideological or doctrinal justification. What we have in these instances is the danger of
increasing the level of geopolitical tensions, which are contrary to the principles of
international humanitarian law. In this regard, the concept of famine reveals a certain
paradoxical nature of international law(/n Light of Israel’s Increasing Starvation Crimes,
Famine in Gaza Strip Must Be Olfficially Declared, 2024). The legal norms denying the use of
starvation as a warfare tool are clearly laid down in international law, but the possibility of
their application depends on the political will and collaboration of States. The problem of
stalemates in the UN Security Council is far more problematic when dealing with major
powers, as with Ukraine or Gaza. This lack of touch provides the insight that has come to be
seen in the long standing discrepancy between the legal status of famine as a war crime and the
truth on the ground capacity to prosecute those responsible(ICRC, n.d.).

6.2.2 Towards a more global approach: prevention and reparation

The war against the weapon of war of famine should not just be the criminal prosecution
but involve a full-scale prevention and restoration approach. This will involve strengthening
early warning mechanisms run by such agencies as the FAO, WFP, and the Food Security
Information Network (FSIN), which is very important in the detection and mitigation of food
crises as they arise. Protection of humanitarian action is also of great importance; the activities
should be purely based on humanitarianism rather than military intent to guarantee access and
impartiality in war-torn regions(Weldemichel, 2024). Furthermore, restorative justice requires
the supporters of the victims of famine to assist them in the reconstruction of agriculture on a
long-term basis and provide fair compensation of the respective communities. There is also a
part in diplomatic and economic actions, such as the issue of arms embargo or the provision of
military aid to those States that actively use famine as a weapon of war (WFP, 2023).
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7. Conclusion

The use of famine as a weapon of war illustrates the brutality of modern military
strategies and the limits of the international system. Far from being a natural fatality, famine is
often the product of deliberate human decisions: blockades, agricultural destruction, and
confiscations of food. History — from the Holodomor to the Hungerplan, from Biafra to
Cambodia — shows that famine is an ancient weapon, but still current. The recent cases in
Yemen, Tigray, Ukraine, and Gaza confirm that this practice remains a tragic and persistent
reality. International law has clearly evolved, with the prohibition enshrined in the 1977
Additional Protocols and in the Rome Statute of the ICC. Yet, the gap between the texts and
their application remains immense. Prosecutions are rare, and civilian populations continue to
bear an exorbitant cost.

A complex and decisive action is needed to stop famine as a waging of war. This
involves the intensification of accountability measures to help put the perpetrators behind bars
in court, the use of better coordination among the international community to protect the lives
of the civilian population in the areas of conflict, and most importantly, the establishment of
the real political will by the international community to punish the States and actors who
purposefully use starvation as a war weapon. Such will be limited to statements of principle
but must be concretized through the holding of international conferences, initiated by
humanitarian organizations in partnership with bodies composed of intellectual elites of various
nationalities. These meetings would aim to collectively develop geopolitical maps of
domination and famine practices, in order to produce a reference booklet. This document would
constitute a practical basis for reflection and mobilization within an international awareness of
the vital issues that threaten populations throughout the world.
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